BARTHOLOMAEI 

ROMULEI ... 
COMMENTATIO 
SEU REPETITIO 
AD RUBR. & L... 

Bartolomeo Romoli 



10 

Digitized by Google 



R O M V LE T 

F L O R E N T X.i^ I C L 

riflimi Iurifconfulti,in uAcadcrai* l 
ftadicnfi Profcfforis otdinaiw, 

Commcnmio feu ^petitio adj{u&r. 
L.jj€acquiyelamit. fojfcf. ^a f 
Ujiima fimuly CS^- yj^lffi-wapo/fc/Tio. 
vtateria continetur , at^ue . exflicai. 




Afud iJcoB. gvichet: 

- ■ « 

I s * 




r 






REVERENDIS5 1- 

MO INCHRISTOPATRIET 

ILLVSTRISSIMO PRINCIPt 
Dommo , Domino MicAcli^ Kicnburg, D E I gn* 
ArchiepifcopoSalisburgenfi, & ApoitolicxSe- ^ 
disLegato , DommO) ac Mecoenatiruo.- 
Aimma obferuantia coicndo, 
S. D. 

, VONI AM W/' 
nes homtnum caufay 
auemadmodum Ci- 
cero eloauentia prin- 
cepsin offict]s exStot 
corum fentetiapr^t- 
clare monety funt generatiy^-ut ipfimter fe 
dij alijsprodejfe pojfent ficut etiam Pla- 
to ad (ly^rchjtam fcribit^ ut non fhi foli 
fe natum hommem memineritjed uatridy 
tt^ fmsy in animum mduxi meum,o.jnnino 
txtrpeeffe i homints nomme tna/gnum, 
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pciojam agere^itam^ ^ non fimperali' 
ij^Hidagerey quo alijs ^ ^ipub. prodcjje 
queum. ^luamobrem cmniam perplures 
annos apud Germanos manfertm , ^eue- 
rendijsime (t) Illujlrijsime Princeps^apud 
jquos adeo humaniter ftj henigne traEla ^ 
tus fuiy^t pluries m animum induxenm 
apudPjanc nobilifimam , omni laude 
dignam naitonem njitam omnem tranf^ 
gere^ atcjueemori , dffderaui lucubratio- 
nesmeasy qualefcunque ftnt y pluribus 
Cermanik Prmcipibus dedicare^ ^t ma-^ 
gis eis innotefcerer^ , ^operam ep^ meam^ 
Iqcarem : quod quidem haBenus idque 
^ropterea cumprimis feci , wt me non fru^ 
fira tempus contererey ^ ociofan^^Atftrrk ; 
agere ^iderent , o^f^ mex reddereali^, 
(^uam rationem njit^ pofim. Qutd eninik . 
efl perpetuoin fcholis commorari , docfre 
tantum,tt) non alia monumenta fuorum^ 
laboriim relmauerey^er quA pojierttas om»^ 
nis adtuuetur^exateturj <ut matores etia 

noflri 



noiiri lurifconfulti fecerunt 1 auorum 
0' ?iomiriaplura funty florens perpetuo"^ 
fiabit memoria. Idcirco cum fuperiorihus 
diebus cyiuguftd ejfem apud tuam Celjt- 
tudinem , adeo humanitery ^ liheralker 
mecum egit , njt cogitarem auomodo , ^ 
qua ^uia , nemgratus ejfemy T. C.pojfem 
animum meum prom^tijitmum oftendc' 
maxtme cum fciam eandeomni do- 
Eirind. venere, ^ <uirtute ornatam effe, 
doH^of^ue njiros fouere ampleUi , in 
diuerfis (jymnafiu plures ftudiofos alere, 
^ ingeniofos pauperes ad aliquodlJtrtU' 
tis culmen promouere. Vtinam multos 
tales Prtncipes (jermania haheret > qui 
adolefcentum pauperum tngenia promo-^ 
uerent , ftquidem hoc non folum pium 
eft officium^^erum ad Chriftiana 2(emp: 
^ttltjsimum. '^am,njt dtcehat ille , ho-^ 
. . minum a;irtutth. totus orhis illuftratur} 
"Virtutes enim regunt ^ guhernant or^ 
^fmJmpermjI^gnayT^eifuhlica^ ,ahfqu& 
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njirtute oentesftrd funt ^ yarhara. UL 
demus auotidie feras natione^ '-Jirtute 
auandam ad polttiam reduci. n^ropte- 
rea laudanda esi T. C. [i ftc rut inccepity 
tergit fudia ^romouere.§luid emm digni- 
i^Sy^ laudabilius tua Celftudtne efepoj- 
ftyprdferttm hts turbulentifimis tempo- 
rtbusyqud magnam perttiam rec^utrunt ad 
compefiendas hdrefes , cradicanddf(jue 
maias fecias,qu£ prdferttm in (jermama 
lauotidie exorti*ntur^ac puUulant. Trop- 
tereatUy aui es fupremus in (jermania Ah 
tifiet^ex officto tenerisjhdc omnta fcutfa- 
_tisydpr^y(Vt inferiores excitentur,^ tua 
^n;eMt^df^^uantur . ^onpotefi meltus 
inedicameH reperiri y quam doSios njtrds 
fYoinoUerein (jermaniayquicum ScclcftA 
2{oma.nd holiibm iertare rvaleant , ^ 
doSfrina, (os afmafosejfe oportet , njt eos 
ldoBfin:alfS^ pf-obifate,^ houd^itd ex-. 
^ifhplif ad 'Vetos religionis tramites redw 
'terr pofi^ ty runus paHoryatque 'vnum 



omte tn (jermamayet negreges njtnji- 
4emu/i yaberrent yfub altjs paJioril?Hs.^am 
alias Satana^yO/ti lupuii furiens eoj faci- 
le deuoraty^ laniat. Qj^iddicam de ant- 
mt tt^tinfinttu dottbpi^y qutbpu T. C. Mina- 
ta esiy ^ excellitf ^td porro multa di- 
cam de tufittta erga tuos fuhdttos^Et qui^ 
dem meritOyCum optima in lurifprudentid 
fundamenta ieceris : cum in alma Ingol^ 
Jiadtana tAcademia y njht femper leges 
florueruty lurifprudentid operam dederu^ 

no mediocresfruElus deportarit, ^uod 
attinetad ^ttam y morefque 7> C.inon 
opu6 efiy^t multa dicamycum nuUufn ejjc 
credamycuinon integritas ypuritdfque a//-. 
fAtU£^ atque mores tnculpattfitmi fatis 
noti atque perjptcm fint : ctimque per tot 
fera^os annos T.C apud omnes eo loctf^ 
numeroc^ fuertt , njt inter ^rAfules (^er^- 
-maniA m maxtmo honore habita fuerit^ 
Otf quam (juoque caufam propter. inpni^ 
tas njtrtutes , animi dotef ^. qud m te 
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elucent.Ecclelia Salijhurgenjts ad fupre- 
moshonores te njocamt y njt eam re^eres 
ii/ ornaresyqtid opthiiSy potetia inter alias 

' injima no eji.Gluare hdic mca Comentana 
tn^dr. ^ L. ']. de acqtur. pojjef. T. C. 
dedicare ruolui , qud fuhttlifimam in 
JurenoHro , ffy njtiltfimam matertam 
conttnety ^ qu^ in f orenfilus caufis quo^ 
tidie njerfatur. TJt plurimum enim a par- 
tthtis Ittigantihtis contendttur de iudictQ 
pojfejfario , ^ petitorto , ^ p^(f^l]<^^^^^^ 
iudictum cun^is prdfertur. "Nam Caif 
L C.hU.T .ad ediEt . prouin. confltum futt^ 
njt femper^espojjejfrio iudicto agere cq^ 
naretur^^agis enim tiohis expedit fuper 
pojjef ioneagere^ quam fuper petttorio^ 
€um ti4S prohandiin aduerfarium transr 

feratur,^ dominij dtjftcilts ftprohatia. 
^ropterea T. C. hxc commentdria proter 

. gere wetit: (jum etiam ah alijs Legumla- 
torihtuohferuatumfuerit ^njt fuasleges, 
ijuo' fitfj^iofes haherentur , ad aliquod 
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numen contulerint ^ Jtcut AdinoSy Lycur - 
guSySolon,^^umd PompiimSyqm Joui] 
ApdllmiyMineru£ , ^ AegeriA ^ymph^ 
jua4 JanEiiones acceptoi tulerunty tt^ fuh 
earfim patrocinio coUocarunt. Etji meas 
lucubratio72es eidem drridere perj^exeroy 
forfitan T. C mein futurum admaiora 
prouocabit y (jud ma^is placebufit. Scio 
enim fubT. C.numme facileme a cenfo- 
' rih. ^ maleuolis hominihus defendipofje, 
ne eorum dentes mordaces njereri necejfe 
Jtt. T^hil enimaliud quida^n homines 
agunt^cjuam quod aliorum fcripta, redar- 
guunt y tpfi njero in arcna comparere 7ion 
audeant , Jorum lucrum prx oculis ha- 
heant^ff^ inforenfihus cau(is occupentur, 
dummodo crumenas repleanty neque ad 
aliorum ajttlitatem tendunt , fed fthiy 
futfc^ folum projpiciunt.Ego autem non 
tam mthiy meifcjueprodejfejiudui.quam 
puhlicam ^tilttatem , ftudioforilmque 
commodtim fjpcEiaui ^ quod^, in futu- 

rii^ ^uoad 



ru quoadnjixeroy facidm. ''Poflremo hoc' 
^onurrkp^ecory t//- tenobts Jeftts ChnJitHy 
ac 2{etp. diuttfime in multos annostnco- 
lumen confeytet. 



^ c. r. 
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l 



4 




1 N C L A R I S S 1 M I 

IVRISCONSVLTI DOMINI BAR- 
tholonuei Romulei Florcntini in Acadcjnia Ingolftadienfi 
Profefloris Ordinarij > Prafccptoris fui fummc colcndl 
commentaria,carmen gratulatorium Scba- 
ftiani Prcu Straubingenfis. 

EST ingens donum rerum foJp/Sio iuPa, ~ 

non legittma nota quod ejfe poteB. 
Hinc etenim leges manant^ hinc luris origo^ 

Has Deus impre/?it feclore noticids. 
Hinc e^ iudtcium Hoiis iuflicjue Lonique^ 

I/ac yna ^ncit mens ratione feras. 
J^ius ^ in cun&is yultconferuetur >/ ordo 

Dijcrimen reBi^quifque fcit atque maU. 
^lutlihethtncnouit quidconferuatio foJTtt^ 

Hinccertis re&us ponit yl?ique Ytces. 
Contraffus illts^^ pcrmutatio rerumy 

Fontiius exortturjirmaqueiuremanety 
^ic quoque quanta foretrebus conftfo cun&is^ 

Si quod poJSideatnullus halere qrrat 1 

^luat 



^^^^ ^naiaptif}^ mouerunt yndtqs turlas> 
Ifiqutcquam propn] dum nihil cjje ^olunt. 

Troh quam magna forctrcrum confufio Jinon 
7'oJJcJfor rcLus poJJctadcJfcfuis\ 

^ltcrai altcriusnon poffctfraudccaucrey 
Eripcrcnt Jurcs quicquidhaLcrct inops. 

S cdquia matcr/a cjigrauis h^c ignotaq-, muUtty 

IntcrDoUorcs qu4t duMtanda^cnit. 
"EBargumcnto fquidcm Jukilism ipfoy 

Hancq\ magisfcnjus.qua l?ona fcripta docct. 
Infupcr illafrcqucs,magno quoq hahctur in yfu 

kis.qui fcfiantur fplcndida iura fori. 
EtquoniamfacilicaJulaLuntur in isJo 

CDoiiorcs pugnant^amhiguumquctcncnt. 
Ergo J^mukus do^orum /cripta rcuolucns, 

Huic lcgi luccm contulit tndc fuam. 
Et quanquam plurcs hutc commcntaria lcgi 

Conatt\mcritum rcddcrcfintqUc dccus^ 
Ingcnij monumenta fui {quodacumincclarum 

' Extittt)haud fcgncs hoc pofucrcloco\ 
^ttamc htcauthor pcr plurima fcripta rcuclat 

NuLtLns obfcuris qu^elatucre diu. 
lHc fimulcxplanat 'DoBorum crrata^ docctque 

^^is ycrus legis fcnfus^ CS^ ordo Jtet. 
Ergo ^omulcileta nunc frontc laLorcm 

^ccipCyqucm fudans compofuttqucyigtl^ 




^M^^icouatur quonUm prodejfc, laSori 

Non parcit ,f)uS}um negh^tt atejue fuum. 
Tu modo quifquis eris lurufiudtofus alumnuy 

Sedulus h^ec tanti perlege fcrtpta Ytrn 
^^itthidemonflrat quare&o tramiteper^as, 

ExhthetC^ yeluti T> ^edalus alter iter, 
Stc haittos poteris cognofcererite lal>orest 

Ifuic fdoque yolesgratus adeffe ytro. 
Stc quoquecognofces qu^ fttpoJe/?io iufla, 

Jllius ^ leges.Lecioramice Vale, 




B A RTHO L O M E I ■ RO- 

MVLEI FLOIiENTINI AD 
Rub.&J.j.in pnn/dc^acqui.vcl 

aniittcn.po(rcf. Gom- 

racntatio fcu 

RcDcti- 
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1 7^(^fi^if^o dominij, 

2 ^utoris obic^liones adBart. c?* 2? IZ?. om- 
nium dominij definttionem, c>V* 

3 Defenfio nqnHullis tamcnadditis in Lart^ 
dcfinitiof^e. 

4 ^lia noua dominij dcfinitid. \\ 

5 ^x^niiriiu^ du^lcx cjjc ofnnes yHo ajr^ fjjc- 

runt. 

4 ynicum cjj^c dorniniumauthora^^^ . . 

mani doHoris anttqui fecutus jcntcn* 
tiamjicet aL omntbus cxflofam. 
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i Bart. komvl. repetit." ^ 

qu^ diff^eruHt per plus ts^ minus non 
coftJlituuHt differeHtiam in Jpecie. 
J{uhric<e contifiuatio. 
p ' fj4uthoris fwua ratio ad xontiHuationem . 
'io EtufJem in ]gekerf\daBrina adomnium 

ii Domtnium de iure gentiufn Jtrmius ejje. 
iz In TrtHcipis rejcripti^r fmper pr^fumen^ 

dam ejjeiujlam c^^Jjfimy quomodo acci^ 

pideifeat. t 
y Cotrariorum eandem ejje dijciptinam quo^ 

modo accipt debeat, 
i4- Contrartorum eadem ejl difciplinay quoad 

cog?titionem . * ^ 

tj Jtem quoad iuris difpofitionem^Jupra di&a 

reguUiHtel1igiiHi^>^^' "^'^^ ^ 
/ 6 ^ljian do diuerja ejl ratio > tunc contrario^ 

rum nofi eft eaddnfd)ifciphndi y 
t? Item intelbgitur quoad p oteBatem. 

S tatutum prohiLens Jorore fuccedere Jratri^ 

an^Mdem m o dofratrem^Jdrort/uccedere X 

interpretetiir. 
ip 1h cdrrelattuis quod dijp o niiur in ^noy ceii^ 
-fetufdijpofitummititb^^^ 

nw. InTrin 
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Ad RVB.ff. DE ACQ^ POSJ j 

Z» Trinctphfriuilegissfemper interfretatio 

faciendaefi,^tcejptiniquitas, 
/ n/iatutts non hahetlocumargumentum a 
cflntrario /enju. 

BalfententUm tnfuprad.flatutonon haic- 
re locum econtrd author tuetur. 
^3 ^ifthoris noua dfciaratio ad t inaximum 

yitium. C. dehl>e.f>rceter. 
^4 Intellectus nouus ad l. profpextt. auics>*d 
quihus, 

StatutumTarmenJe.prohihns maritumre 
linquereyxoriyan locum habeat ecotrd. 

z6 iDi&um JiatHtum author tnterpretature 
contrario procedere. 

27 Intelleclus /, exfaSio in prin . de ')>ub. e>* 
pupiJl 
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RAESENTI anno 
tradtandum cft dc vtiliA 
uma 5c quotidiana nia. 
teria pofTcfsioniSj qu« m 
fofen/ibus caufis vtplu- 

^ - ., rimuni vcrfarur. Plurcs 

«fteaus parit pofTefsio. Nam cx ca tam do- 
mmium dc lurc gcntiura, quam dc lurc 

A ij. 



4 Bart. romvl. repetit. 

Ciuili ipitifi habuit. Dc naturali pofTefsioc 
habetis text.in. l.j.ti.noftri. De Ciuili dnio 
cfttcxt.in.l.fine poffcfsioncque glo.hic ad 
ducit,dc vfucap.ti.proxi.Maximu enim co 
moduj vt Impcratorinquir^adfert pojOTcf- 
fio.in. commodum.inft.de interdidis. 
Quia indubio fempcr pro pofreftbrc iu- 
dicatur c.fi a fede.de prxben. lib. vj.Et quia 
iir matcriiinoftrafepifsime fit mcntiodor^ 
minij,ad intcllc£tum polTcfsionis, ideo non 
incommode prius dicedum erit,quid fit do 
minium , 5C quotuplex fit . Circa primura 
f fciedum cft quod lurifcofulti non pofuc- 
runt definitionem dominijrficut nec pofue- 
Ipin dcfinitioncm poficfsionis.Et propterca 
non mirum cft- fivt Accur.dicirin. l.fti- 
pulatio ifta. §,hxc quoque. de vcrb . oblig. 
pcjritifsimiDo£jtorcserrgrunt in cius dcfi- 
nitipncBart.tamcn m.I.fiquis vi.$.diftere-- 
tia.- Sdccam ppfuit, cod. ti. noftro . a:>omi' 
pium ejl ius 4c recofpoK^lip^^f^^^ dijponen 
dij nfji le^^eprphil^eafur.Sin^Mhycrb^BsLtt. 
/dpcl^rat: primp didutn eft ius ad diftcrcnr 
liaia ipfius tqi corppralis , ^u^ cft fafti : Sc 
ideo dicitur m Rub. Quod aliud fit domi- 
iiium,(juara rcs i»fa,Sc ad hoc adducu tcx. 

inl. 
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iti.lSc aneadcrht;$.a£lioncs,infra:dc cxccp. 
rcf iud. Diaum clL Dc J{eCorporaliizA 
differcntiam incorporarium, in quibiis riori 
habct locnm dominium propric.l.nij. &: ibi 
not . dc vrufriift. diftum cft, TerfeBe dif- 
fonendi, pcr.l.in rc Tniftdata.C.Manda . 8C 
in.l.dudum.C\dceocrad.empti:vtquih 
/it afbitcri & moderator fci fuaE::, & libcr^ 
pofsitdercbusprdprijsdifponcre.vtl.C.ia 
quit in.l. Non vfquc adeo.Si quis a par. fuc 
rit manumiff.&.l.cx fafto.in princ.dc vulg^ 
& pupil.fubft.Nondiaumcftjius infiftcn- 
di:ad difFcrcntiampofTcffionis, quar faili 
eft.Di6lum cft^nifi lcgc prohibcatur,ad dif- 
ferentiam illoriicjuf alege prohibiti funt, 
qui licctfmc domini: alicnarc tamcn flon 
poflunt. vt puta pupilli,prodigi , & fimiles; 
Iftadefinitio tpJ^tibus modis procederc 
nonpotcft,& impctfcaa vidctur; primd, 
quiaemphytcuta,vafallus,8^ fimiles func 
domini:vt apparet in. 1. poflciTorcs . C. dc 
fund.patrim.li.xj. Sic &dc fcudatario cft 
tcx. in.c!ij.'dc inticftit.dc rc. alic. fac. & ti- 
mcn illac pcrfonac non poftunt difponcrcK 
alicnare : vt in.l.j.ij.SC iij.C.dc iur.cmphyt. 
& dc fcudatatiO patct in tit.dc prohib.feu; 

A 11) 



alic. pcr Fcderi.Sc Loth.pcr totum. Sccun 
cjpimpeyfedacft defini.Bart. quiaconfidc 
/Catur dominiumjSc tamen no habct ppflcC- 
fiQne.vt eft tcxt.inJ.in re.cuiu alijs.s.de rci 
vcijdi.Tcrti6 imperfc£l:.aeft defi. Bart . dii 
in finc dicit > KtJilcgeprohil?catur . Nam 5C 
homo prohibcrc pofcft>vt dominus rei ahc 
jaarc, non pofsit : fcilicet , quando teftator 
prohibeat bona alienari in infinitum cxtra 
familiam rationc agnationis coferuandx, 
qup.cafu teftarprisprxceptum valet 8c cc 
net:vt cft tcxt.in KfiHusfamil.^ .diui . Seue- 

3 rus.dclcg.j. Dcfcndcdo t ver6 definitione, 
Bart^gbofiiiiibus rcGcpta^i , rcfponderi po 
teft, ad primam obictlioncra, quod Bar.ta 
cito vidctur fcfttire, &£ rcmoucrc didam 
obic£tioncm > duro dipit , per/e^e Jijponcfi':: 
di. in quo vcrbo excluduntur domini v-i 
tileSjVipote , Ernphy tcuta , vaflallus , & fi* 
inilcs.qui non perfcfl:c:difppnendi.facuica- 
tcm hab.ent.Adfecundam ver6 &: tcrtianx 
Obie^iioncm ncccflc eft fateri.noftras cbic-^ 

4 £lioiics>-Et crgo t addendum cft defiijicior 
ni^zn.7)ilponendi W yendicandi. vi; ipfe- 
mct Bart tneliiis fenticns in j.iuj. ^vhpe 
ticul.dicit dominiurh differrc a poilefsione 

in 



Ad k V B.fF.DE a ccu poj; 7 

in modo difponedi,&: re A^cdjcandi.Itcm vc 
.addacur neccUc ^^t^ntjilex^y^elhomo prohi^ 
hucrit. Qiioadfccundum qu^ficura\> Bar, 
in.d.^.difFercntiadicitduplcx elledominiu 

j no vnicum:prout n6aullido(a:Qres.anti 
qui volcbant >8c quidam do(fior GermaT 
nus,cuiusfencentiam rcfert ibiBart.non 
tamen adducic quibu$ racionibusmouerc 
tur pr^didus dodtor Barc.tamen ab eorum 
fenrcntia recedit j; 8cdo6torcs omnes in- 
difFereter eum fcquutur,ita.yt npfacile ali 

^ quis.rcperiatur contradidor f* Atque vide 

tur8c mihi fententiamGermani dottoris 

dc iurc vcriorcm circ:8c primo probari per 

ipfius definitioacm Bart.qu^ declarat quid 

ditatcm, &: fubftantiam rei definitaj.yt pa- 

tct in.Lj. vbi alias diximus fupr^ de tcfta. 

ponitur cilim in QXyius re&e perfci^e dif 

fonendi. Perqua: vcrba cxcluduntur do- 

mini vtilcs; quum in eis non habcAt locum 

definitio: vtpotc quibus de rebus fuis per- 

fcdte difponcrc^non pcrraittitur.Et profiac 

fcntetia cft cafus in.l.j.$.qui in pcrpetuums 

li ag. vedig.vel emphy. pcta.dum I. C..il?4 

fimplicitcr dixit , Ucet dowini non fint . Et 

fic apparct vcrum adhuc 8c vnicum domi- 

« » • • • 
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• niam fecundum dcfinitionem ipfius Barf. 
clTe.Ad idem facere videtur tcxt.inJ: iiirS. 
dcrci vcfldi.dum fimplicitcr dicic, 
nium tam dc iuregettumi^uam dciureCtuiU 
alrtmcontin^'i^,^i:cit ctiam ratio,fi coflfi- 
dcramus 6riginem,vnde proucnerit domi- 
nitVm.Scdapparct ex naturali poflcfsionc 
idinirium habuiflevtl.C. nofterin.l. j. in* 
fra cod.tit.- dicit. Ad idcm qUod non fit du^^;, 
plcx domiriium $ 8c pcr confecjuens ne^iti 
dua^fpccies domiriij, comnlodifsimi hoc 
adduci poteft, quod Jorwinium dire£tum , 

^ & vtilcdifFcrunt pcr plusj ficminus f El 
vcro quas dilFerunt pcr plus,8c minus , non 
coftituunt diuerfas fpecies.l.fin.dc fund.rn 
ftruc.8Criota.gl.in$. fi.inft.de iure pfo.qaod 
licet fcruiquidamalbifint,<juidam nigrii 
non tamcndiffcrunr in fpccid: Namacci- 
dcnS no inducit diacrfitatem in fpccic. Vlti 
ttio loco probatur ifta fcntctiarNam fcuda- 
tarij emphytcut*,& fimilcspctfon^ habcc 
^rpetuaius vtedi,& frucndi: Quia pcrpc- 
tuo funt ipfi,& h^rcdcs eorum vfufrudlua 
t\) . Scd vfuf ru(9:us non cft dorainium , ne- 
quc pars dominij.Vt LC. iflquii inlege re- 
Qtc dicunus^dc ycrb.&rc.fignificationcjidcd 
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j)ridid.T pcrfonitdcproprictate,& ftricla 
fignificatione non func dortiini:fcd impro 
pric domini dicLincur nonnQcjuam ab Imp; 
Jjcct proprie non-fint^vt apparct ind.^.qui 
'in ppctuUm.Et quod hoc /it vcrfl, ^pbatur 
eptimc ex fex.qubm Bar.proft adducir,in 
cap.j.dcinucfti.dc re alie.fada.vbiappclla- 
tur vafalluSjtaquam dominus, no tra fim- 
pliciter dnsiQiiia didio illa^tanquam ira- 
proprictate dcnotacj &hoc modo riidctur 
ad oia lura qu^ addudt Bart.in d $.dra, 

Venio ad gl.in Rub.noftra, quc diuidi-* 
*tur in duas partcs.Irt prima pomt cotinua* 
tione:in fecUnda pcr viam notabilis fecun* 
'dum Bar. rcfpodetur qu^ftioni, fcd mehus 
lafon hic animaducrtit non notare Aceuf 
fium hic>fcd rcmouere corttrarium. 

Circa primam parref Gl.hic cotinuac ti 
tulum noftru ad titulu pra^ccdcntcvt hicp 
cam.Contra hactame cotmuationcgLin* 
furgit biG Arctirt.qu6dc6tinuatiogl.nullo 
modo procrdcfrtf pofsit:quia attcta ratio- 
nc ipfius fcqucretur qu6dpra:ccderc dc«^ 
buiffct titulus noftcr cciam pr^cedentcmJ 
coquiapoircfsio nonfolum ncceirana cft 
ad vfufcapioncm pcriicicn dam. d. 1 . fmo 
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poiTefsione. verumctiam ad aequifitjoncm. 
dominij cle iuregcntiu,dc quo loquiturTi- 
tulus pr^cedcns. Et ifta obicdio licec Arct. 
non dicat, fuit prius Albe.de Rofa. hic. , 
Arctihus ad tollcndam irtfamdifFicuIta- 
tcm duobus modis rcfpondcbat.pnmo, 
quod ad fubftantiam acquifitionis domi- 
nij de iurcgcntium non ita rcquiratur pof- 
fcfsio, ficuc ad cffe vfucapionis. d.l. finc 
poffcfsioe. Nam extraditionc poteft traf- 
fcrri dominium,pofito quod tradcs non flt 
dominus.adducebat text.in.l qiii fundum, 
qui cfl fing.dc fun. dotal . Et ifta rcfponfio 
fuit quoquc Albcrici^ lafon vcro hic danat 
hac rcfponfioriem,quia dominium de quo 
loquitur titulus pr^ccdcns non potcft ac- 
quiri fine apprchcnfionc,vcl occupationc. 
d.l. j.infra cod*tit. Iccm dato quod dominiu 
intcrdii acquiratur abfquc traditi5c.prout 
plurcs funt cafus in 1. fi agcr. dc rei vcnd.SC 
ibi pcr glo. tamen illis cafibus non dicitur 
acquiri dommium dc iurc gcntium , fcddc 
iure Ciuili.Ifta rcfponfio lafonis a nonnul- 
lis rcccntioribus damnabaturrquia &c in tit. 
pr^ccderiti funtcafus>in quibus dominium 
acquiritur abfquc apprehcnfionc naturali. 

l.adeo 
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l.adcd § . inful^.I.qiu rationc^ .iitcrc, Scd 
pracccptbrcs mciFiorcncini fiic rcfpondc- 
bant,qu6d matcria noftra principalitcr lo- 
qucrccurde acquilitionc dominjj, in qua 
interucnit fa£lum hcminis. Inillisvcro 
cafibus non interucnitfadumhoininis,yt 
puta^quandonobisacquiritur pcr alluuio 
ncm,quia hominis faautn non mterucflit: 
prout diccbat Bar.m Tra£ta. Tybcriad . iti 
yti\>0i^y4gronojlro . Sccundacrat refpon- 
lio Arcti . idco prseccfsiflc titulu dc acqui- 
rcr. domi. quia dominium & pofTcfsioori 
gincm trahunt a,iurcgcnrium:vcpatct in 
dJ-l-ieod.tit. noftro. Scddominium cflTctdi 
gnius 8c nobilius poflefsionc : vc in Lj.C. fi 
dc momcn. poflcft appcl.fucr. poflet ctiara 
adduci tcxt. in d. Lfi quis vi* djfFcrcntia. 
infra cod. tit. noftro • vbi dignius ccnfctur 
dominium poffefsione. Succcdit rcgilla (c- 
cundum Arct . vr pr^cedcre debeat id , 
quod cft dignius. $ - fmguloru. inft. de rer. 
diuif.&.l.j.Sc ij.dc albo fcriben.Ifta fecunda 
Arctinixatio damngtur :quoque hic per la- 
fo. Nam licct origine fint xqualia , tamcn 
poflcfsio,vti caufa dbmi{)ij,priuspr^cederc 
debuiffct. facit pro Jiac, fentcntia illius ai;-, 

gumca 
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gumcn.Micct.$. eaobligatio.de procur.Rc 
fert laf.hic quofdam tertio loco rcrpoderc 
quod titulus nofter pofitus (it in mcdiOjad 
•hoc,vt' rcfcratur fa ad pra:ccdcntcm,quam 
ad fcqucrttcm titulumaigu .l.iij.$.filius,dc 
Iibe.& pofthii. rcprobatur etiani ifta ratiojr 
co quia potui/rct prappbni tituiusjioftcr ad 
prxccdetcm titulum:& hoc modo vtriquc 
conucniftet. Nos alio rilodo dcfcndcmus 
iftorum fentcnfiam, qui rationcm non ad- 
duccbat. laf.poft pr^difla riirfus opponic. 
tc dicit Impcratorem cotrarium' obfcruat 
fc in.C.cura prq)ofucrit titulum dc vfuca- 
pio.Nam laf hic hiccomniadiflbluiflevidc 
tur,vt hic pcr eum,qui dicebat,qu6d in vfu 
capioncrcquiratur pofTefsiocontinuarfci- 
licct qoandoquc x.quandoque xx.Scintcr.- 
dum tricnniuntirt rcbus mobilibus^Inac- 
quifitionc vcro domini; de iure gcntium 
vno & codcm tcmporc exoriri dominium, 
fC poflcfsioDcmrneutrumquc ficabaltcra 
fcparatum^ad quod pondcrabat.l.noftram 
in BAhiyTrotinufM^L fol.non tollit contra- 
9 rieratcm,iK difficultatc t proptcrca proba 
bilius dici pofsit,qu6d idco LC. pofucrit 
Rub.noftra in mcdio> intcr titul.pra^cedcn 

tcm^ 
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tc fcqucntcmjeo quia in ticulo poftro poni 
: tur poflcfsio naturalis,&: po/Icfsio Ciuilis. 
^NAturaljsfola pofTffsio fufficir quoad ti* 
tulum pr^ccdentcni> ncqj ell , ncceflaiia 
-Ciuilis poflefsio, in ticulo ycx6 fequcnti 
.S(5nmo nccclTaria cft Ciuilis poflcfsio; 
'qiiia yfucapio non perficitur jnifi acccflc- 
.rit-^Giuiljs poflcfsio : y.c Bart.Sc DD. cora- 
muflitcr vQlut.in.ljij.^.cx cQtrariQ.in prin. 
JiCQd.ti.per tcx.iul.j.in.^.fcruuqui in fuga. 
J.eod.eum alijs iunbus. Ethoc modo titu» 
.poflc;: infcruit vtriq} titulp pra:ccdcnu.fic 
fcqucti.proptcrea poficus fuitin medio,5C 
hoc modo probatur alio modo cotinuatio 
noflrri titulii& toUiturdiflicultas adduda 
hic^ Arc.&alios.Et/iocfufllciat quantu 
10 ad cotinuatione noftri tituli.f Non omitto 
io tamen in gcnere,circa cotmuatiocs, titu- 
loru nadebcrc nps vfq> adeo cflc follicitos 
ad inucfligadas rationes,Sc caufas.cur tali 
ordinc titulus quifquc,vcl tah pofltus fup- 
tit,prout DD.omncs in fcholishadcnus 
fcccrtintjfufliciat nobisqu^cunquc conti- 
.nuatip.Na Imp.&: LC.vnu praepofucrunt* 
in vno loco, in alio poft pofucrunt,habcte.s 
intcrdu ronc antiq^tatisjintcrdu frcqucti^. 
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nccno dignitatisrctiamob variasalias cau- 
fas , & raciones,ncc proprcrea redargucndi 
-funr, nec ccnrraueniunt di\%.i.C.in.l.ij.dc 
tta.hdrniaa, ib'hf/if proximos atque coniun- 
Itwnpplfcatestitulos^f^routresf)^ 
rnus cP^^-Bonu cft obfcruarc pr^ccptu LC. 
noil ramendebcmus iraefle adftrifti , fcd 
x^bfnfiderare opporturiirarcm j & coramo- 
ditatcm , prouc apparct obfcruarum fuifTc 
pcr Irnpp.qui m pluribiiscafibus,& titulis 
de^iarut a I.C. qiiia inrerdu confiderabanc 
vh^irarione ex prc^di^tis^^quadoquc aliam, 
i)ebeceigo ficri Corinuario prour como- 
dius3&: opporrunius eft:vc idc I.C.ind.l.i. 
jpur res paticrur.&ic.facit adhocopr.tex.in 
'^Vfinal.Inft. per qliWspcrfo.nob.acqui.vbi 
Imp.inquit , fliBum efi qualiter fingul^res 
yiohis acquirAtur^ quo loco dicendum etiam 
Y^iifjet ne ie^atis fidekomi/iis\quil?us ^ 
'^pfij^ fi^^^l^^^^^ iicquiruntur . Imp. camen 
f)rtintir, & dicic atio locd raagis opporcuno 
fc tradaturum.Obfcruandurii crgo cx ad- 
duftis no deberc jios omnina adftriQ;os cf- 
-fe, fed prout commodius cft obfcruarc con 
itinuacipnem. 

. Scd anticquatn dcucniam ad fccundam 

partcm: 
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partcm glof& ex didis cius colHgitur,Do. 
minium confidciari duplici modo,8i ex du 
pHci caufa; fcilicetdominiumeiTcdciurc- 
getium.&; deiure ciuili.vt apparct per tex. 
inl.in rcm.de rei vedi. De primo dominio 
Joqqitur fere totus titulus pr^cedcns^de fc- 
cundo titulus fubfequcns. Scicndum ta- 
n mcn eftiirmius tcffedominium de iure- 
gcntium , quam dc iure.Ciuili . Nam pri- 
mum nonpoteft auferri a principe ahfquc 
caafa-l.itcm fi verbcratum. §. j. &• ibi nota. 
p. deRci ven.in I.Lucius de cuidio.Nam 
ius naturale & getium funt immutabilia.^ 
Scd naturalia. Inft.dc iu.nat.gcnt. 8c ciuil. 
in Uas.dc cap.dimi.in l.j.& ij.dc vfuf ea.rci 
qu^ vfu c5fumut.Dominium vcrp deiu- 
rc Ciuilidcbilius eftrex quo cft inris pofiti 
ui;p4;opterea princeps. libenijs difponerc 
pot de hisqusE funt {Uris politiui.c.propo- 
ftiit. cx. dc pr^beii . Et proptcrea intcrdum 
C^fap impcdire p6t vfiicapioncm , Sc alte- 
ri auferre domjnium , quod acqtiiritur vfu 
capione:quia,vtdiaum eft,dcbiliuseft. In 
dominio verd de iuregcndum abfque ca 
Gxprcffa .Schoncftai princeps non porcft 
difponerc, in alio verd pr^fumitur caufa. 

Quia 
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11 tQuia in concefsionc pnncipis pra^fumir 
tur femper caufajquaiufte piotus fucrit, 
& dicit Barcpoft gl.inl.Relegati.de poenis 
m vcrb.Ex aliqua caufa voluntatcm pnn- 
cipisj fi alix non apparcanc,c(Ie pro caufa. 
Quod omninp inielligidcbcf lo his,qu^ sut 
iuris pofitiui.Sccus vero li cflcntiuris^nata 
ralis gentiurti^Sc diuifiirquia tuncnon va- 
Icret concefsio neq? prarfumcretur caqfa ni 
jicfletexprcfl^.Nam fi abfq>cauf;Ecxpref- 
iione princcps poffct difponcre dc his, qu^ 
funt iuris paturalis , gcnuum, 8c diuini,fa- 
cile pr^di^la iura immutaicntur j quod cfl: 
contra text.in d.^.Sed naturalia.Et jta fu;^ 
periori quoqjannp dixi in noflrp matrimo.n 
nij compcndio, & vcnationis. 

In fcc^nda partc glo.dum ca rcm^oucft 
contrarium adducitdidtum nota Qijod; 

13 contrariorumf fit cadcm.difciplina. Quo 
modo iftud di^iura intcUigi dcbcat, DD. 
hk y &c m aljjs lopis, vario modo dcda^ 
rant.Scd anteqliatT^ deucniaro ad dcclara- 
doncm iftius didi , obiici poflct glofa^fu-. 
pciflue furc confultum appofuiflc in Rub,. 
jioftra^de acquircndajvcl amittcnda poflcf 
^iorx:quum fufiiccrct de acquirenda,li cpr)^ 

trariorura 
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trariorum eflct cadcm difciplina:quia fi in- 
telljgimus quo acquiracur poflcfsio , pcr 
corcqucfls-etiaintcUigimus quomodoamic 
catur.Adiilud rcfpondcri potcft^diucrfa 
cffc bqc.Sc vno pofico no ftacim fcqu i aliud: 
& proptcrca Barc.& DD.omncs in l.j.J hoc 
tic- fcpararim pofuiffcquxftioncs quomo^ 
doacquiratur pofTcGiozquomodo itcm a- 
14 mictatur.t Quantum crgo ad didlum glo.. 
noftiar, quomodo , & quot modis accipia- 
tur:plurcs conclujGoncsponi pofTunt.Pri- 
ma cftjVt concrariorum eadcm fic difcipli-^ 
najquoad cognicioncm.Cognicocnim vno 
cx concrarijs ,aliud quoquc cognofcicur. 
ad quod opciacic tcx.& ibi Bal.no.ad iftud 
propofituin l.j.dc hisqui funcfuivcl alie. 
iuris.Qiix conclufio dcclarari dcbcc^quan- 
do cocraria pcnicus cflcnc-alias fccus prout 
Angc.Arec.m Inftic.de his qui func fui vcl 
alic.iur.Ec proptcrca Angc.ibi inferc,vc fi- 
cucpoft ccftificaca,ccftcs non cxaminacur, 
c.fraccrnitans.cxcra de tcftibus.ica, no exa- 
minari cos fupcr dircttocontrarijs:fccus fi 
perindir€6tumcflent contraria,& ratiocft: 
quiacadcmratio,vidclicct timor fuborna^ 
tionis militat:vtnot.in d.cap.ffacernitatis, 

B 
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Et hoc didum Ang.fequi. Dccius in l.nihil 
tam naturalc.de rcg.iur. Scd contra hanc: 
doftrinavidctur obllarc tcxt.in l.Qiicm- 
admodum.iunc. tcx.in l.iij.$ jn amittcnda. 
J.eod.Ex quibus iuribus fimul iun£tis ap- 
parct,contrariorum non cfle candcm difci- 
plinam. Ifta lura difficillima funt y&c vix 
ad cocordiam rcdiguntuntamennunctc- 
ncndo communcm intcllc6bum ,dicimus 
' vtrumq>ncccflariumc(lcin amitteda pof- 
fcfTionc quando inccptum ifit a corporc:(c- 
cus fi ab anirao.Licct nonnulli ad tcxt.in L 
qucmadmodum. poncbant ncgatiuam , lc- 
gcntes, Non quemadmodum^ & quorum 
leduraomninofalfa cft,ncq; in Pandcdlis 
Florcntinishabctur:&: hocidcmin pluri- 
bus ll.faciunt nonnulli, vt intcrdum appo- 
nant ncgatiuam,&: affirmatiuam ad libitu. 
Quomodo agcrcfiliccrct , facile difficul- 
15 tatcs aufcrrcntur.Sccunda cft,t vt contra- 
riorum fit cadcm difciplina , fcilicct quoad. 
iuris difpofitioncm,quando cxtarct cadcm 
ratio in vtroquc contrariorum:vt loquitur 
tcx.in l.dicm profcrrc.f .ftari.de arb.prout 
cum Bart.dcclaratin l.intcr ftipulantcm, 
«.facramcnta.de vcrb.obli.Tcrtia conclu- 

fio pft 
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fipell^cjuando incotrarijs eftcadem ratio 
pcr tcx.in hfin.$. fin.de lcg.iij.in l.&c fi con- 

16 tra.de vulga.Sc pupil.t Quarta conclufio, 
Quando in conrrarijs cft diuerfa ratiOj no 
cfTc eandcm rationem incorrarijs diredcj 
vcJ per indiredum.pcr tcxr.in d.^".facra- 
mcnca.&: m J.in fundo.de rei vendi. Addu- 
citur ad lioc bonus tcx.in l.Titia fcruis.^.fi. 
dc manu.tcfta.vbi dictum erat pcr tcftato- 
rc m j Nijs rationes dili^entcr exculJerisM^cr 
neejlo. Scdnofequiturcxindcrcdditis ra- 
tionibus,dcbere eum cflc Jibcrum^quod cft 
bcnc notandu:quum Iibcrtatis caufa aJias 
fit bcne priuiJcgiaca^ in cuius fauorcm plu* 
ra difpofita funt contra iuris rcguJas.vt I.c. 
in J.gcncralitcr.^.fi quis fcruo.de fidcicora. 

17 libcrta. t Quinta 5c vJtima fic conclufio, 
quod contrarioru fit cadcm difcipJina, non 
lolum quoad cognitioncm,&: iuris difpo- 
fitioncm , vcriim ctia quoad potcfl:accm.&; 
ad hoc facit tcx.in J.is potell.dc acquir.vel 
amitt.hxrcd.vbiqui potcft adirc potcftSc 
rcpudiarc:Sc cconucrfo qui potcft rcpudi^ 
rc,poteft & adirc: quum priuatio prxfup-- 
ponat habitu,vt Philofophus inquit,6C 
inLdeccm ftipulatus:dc verb.obl.8c cft ad 

B z idcm 
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idcmtex.in l.qui condcmnarc.de rc iudic. 
vbi dicitur, condemnaref^otep^haiet 
^ fdtefiate abfoluendi^iC^ econuerfo.zzaz- 
dit etiam text.in l.ab emptione.de paft.SC 
opti.cft text.inl.nihil tamnaturalc,de reg. 
iur.diftum gl.referri potcfl ad plures qua:- 
lliones primo ad qua:fl:ioncxn notabile, 
i8 pofitam hic per Sozi.lar.&Calios.fQ^uod' 
fiiure municipalicauerctur fororcm non 
debcrc (uccedcre fratrj,an ec otrario frater 
ab ha^rcditate fororis cxcludatur. In hac 
quxftioncin fpccic Bald.dicit fratrcmde- 
bcrc admitti adfororishjciedicatcm, neq; 
habcrc locum didum gloff.noftra^jVt con- 
trariorum fitcadcm dilciphna, videlicet in 
l.lcge xij.tabularum. C.dc lcgi.hxrcdi.vbi 
pcr illu tcx.ficdecidebatj&monebat Bald. 
quiadatovno abfurdu>5c inconucnienti, 
nondebctdarialiudmauis abfurdu. Nam 
/iforor cxcluditur ab hxrcditatc fratris, 
quod eft abfurdum ^ non propterea dcbec 
fratcrexcludi:qu6d magis abfurdS eft.Sc: 
hoc Bald.didum ab oranibus ferc appro 
batur vt patet ibi per Caftr. Fulgo. & alios 
Ancharanum pra^cipue. in c.Canonufta- 
tuta.vcrfi.vltcrius.cxtra deconfti. Alex.in 
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d.^.racram. Decius quoq; in d.l.nihil tam 
naturalc quod &: hodie plures rcccntiorcs 
fequuncur:vc per Cag.in l.fecundu uatura. 
Bu.io.de rcg.iur.vbi quoque aflcrit Bald. 
fciiccntiam eirccommunem,quam fcquu- 
tosclTe rcfert Mod.AftGn.inTrac.cxclu. 
tormi.datu.agna.in lij.artic.princ.Contra- 
rium tcnent lubtilcs Senenfes hic vt laf.rc- 
ferr,fic vtfracer pcriftud ftatutum aforo- 
ris quoqsha:reditateexcludatur:5c arqua- 
litas confcruetur. Ad quod adducit tcxt.fi- 
milcm fn $.filium.in Authen.quib.mo.na. 
efFi.fui.ibi,t^^y^//w e/iim dantcs friuile^ 
£ium.vhi dicitur,qu6d ficut legicimatus 
per oblationem curia^ fuccedit patri,non 5C 
cius agnatis , ita a:quum cfl patrcm legiti- 
matofiho, non eciam agnatos patris fuc- 
ccderc legitimato fifio^ vt agnatio feruc- 
tur.ad quod vidc tcx.inl.communiumia 
prin.C.de natu.hbe.84 in I.fi ab co.C.dc lc. 
L^rc.Et prohacfcntcnti^ Sozi.hic rctor- 
quet tex.in cotrarium contra Bal.dc l.lc- 
geduodecim tabularum.C.dc lcgib.harrc. 
Sic induccndo.Imp.ibireprobat diffcrcn- 
tiam,quam facicbal medialurifprudentia, 
diccns iniquura eflc> vt foemma non pofsit 

B 3 fuccc 
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fucccderc fratri , Sc tamcn fratcr ci pofsrc 
fuccedcrc.Eodcm modo in cafu ifto> tollcu 
dura cft iftud inconucnicns:8c fic vt fra- 
tcr non dcbcat fucccderc forori. Prohac 
fentcntiactiam facit, quia fratcr4c foror 
funt corrclatjua ; m his vcio rcgula tcft,vc 
quoddifpolitumeft in vno^ccnfcatur etia 
cfCcin alio.l.fi.C.dc indi.viduit.toll. Accc- 
dicprohacfcntcntia,quia cx luribus non 
dcbcc dari cccafio iniuriarum.Lmcrainc- 
rint.Cvndc vi.quodcflccin cafu ifto.fi fo- 
ror exchidcrctur ab h^crcditaic fratris,8c 
frater non cilcc exclufus^ iniuria cunc fanc 
ficrcc forori. Ad idcra f^cic quod dici folcc, 
vt ftacuca fcu lcgcs calcs cffc dcbcanCjquc ^ 
prudcncifsimis rcprehedi non pofsinc.l.Sal 
uius Arifto.dclcg.prarftan.vc Bal.in pluri- 
bus locis dicic.vc in confi.8 i.Iib.4.& Corn. 
in confil.d^.plura dubia.fibr.j.VItimo pro 
hac fcnccciafaciCjtNam fcmpcr incerprc- 
tatio facieda cft in Icge,fcu ftacuco,&: prin- 
cipis rcfcripcOjVC ccffec iniquicas.l.cx fado. 
in princip.dc vulga.& pupilIa.fubfti.prouc 
pcr Imp.fadueft in d.l.Icgcduodccira ca- 
buIarum.ScnccnciaBaldi plurapro fc ha- 
bet : Sc vkra Bald.in difto loco,8c DD.hic, 

facit 
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facit viua ratioiNa fi cofideranda cft ratio 
ftatuentium,vt foror excludatur ab ha:re- 
ditate fratris,nulla alia fuit^qua fauor agna 
tionis confcruanda: :qux etia in fimili con* 
fidcratura lurcconfulto inl.j.^.pcnult.dc 
ven.infpicien. Er licct non fit exprefla, ha- 
beridebet pro cxprcfla,cx quonulla alia 
ratio reddi poteft,facit di£tu Bald.in l.qua- 
uis.C.de fideicom. Quod femper in ftatu- 
tis&legibus>licctraiio non fitcxprcfla,fi 
tamc vnica rcddi potcft, habeatur pro cx- 
prcfla-.Sc propterea miror Sozi.& alios hic 
quihocnon animaduerterint,quCim fatca- 
tur^fi ratiocxprclTa fuiflet agnationis con- 
fcruand2,qu6d frater non debujftct cxclu- 
di:fcd vt dixiraus ciam in cafu noftro ha- 
bcaturratio exprcfla,ide6 omnino fratcr 
cricadmittcndusjcx quoin pcrfona ipfius 
xnilitat ratio agnationis conferuandx. Et 
ifta ratio licet D d. hic non dicanc , reddic 
fcntcntiam Baldi vcriorcmj&c proopinio* 
nc Bald.opt.facit tcx.ind.l.lcgc duodecira 
tabularum.induccndo fccundiim indu^lio- 
ncm Bald. Certura cnim cft, quod fi Impc. 
ibi non corrcxiflct difpofitionem raediat 
Iurifprudcntia:,tolcratum hocTuiflcr, liccc 

B 4 ipcoa 
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inconuenicns rfiGapparctvalcrc nonniin- 
quam lcgem,prouc valuillct ance corre» 
6tioncm:ctiam ii dctur inconucnicns, vt 
fentit Bald. facit ctiam pro hac fentcniia 
Bal.quia vcrfacur in hoc fauor rublice qua 
confcrucntur agnationes ad Reipubl.vtili- 
tatem d.l.j.^.penult^Ideo difpofuio iftius 
ftatuti emaa^ntis proptcr publicam vtili- 
tatcm lateinrcrprctari dcbct.I.hoc modo. 
decondi.& dcmonft.Authxrit resqua! in 
argu.C.communia de lcg.Nam qu^ com- 
munitcr profunt,his, qux fingulis , pra^fe- 
runtur. Ad idem facit , quia ftatuta ftri£lc 
funt intelligenda> nec de vna pcrfona ad 
aliam extenfio facicnda.l.fi vero.^.de viro. 
folu .macSunccnim ftatutaobferuanda.L 
conftitutionibus.ad munic. D D,ia l Quic- 
quid aftringenda^.de vcrb.obli.facit ctiam 
21 pro hac fententia, f quia in ftatutis no ha- 
bet locum argumcntum a contrario fen- 
fu. vt DD.dicnnt in Lprima de cffic.eius cui 
man.cftiurif.8c hocmaximc quiimftatu- 
fumiftud /it iuris communis corrcdoriu. 
dcquocommunitcr fuccedunt mafculiSc 
focroinar. 8c fratcr fucccdit forori,non ma- 
gis quam foror illi : 8c fic non dcbcat ficri 

cxtcn- 
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cxtcnfio. Authe. Qnas a6tioncs.&: ibi no. 
22 C.de fnc.fan.eccl.t Et tcncndo fcnccntiam 
Baldi.qua? communis eft^non obftat in con 
trarium adduda. Et primiim, quod con- 
trariorum candcm efre difciplinam dicicur, 
nonobftat,quandodiucrfa cft jniiisra- 
iio:vt fupra diximus .Nam quoadiftam 
rcgulam>aiia cl} in fratrcji quam in fororc 
ratio,quiim(quod pcr mafculos ficri fclct) 
pcrfoeminas familia? non confcrucr^-ur.L 
pronuntiatio.in fi.de vcrb.fig.Ncq^^bbm- 
rain contrariuaddu£laadqua:ordine rc- 
fpondcbimus.Primu cnim tcxt.in d.^.filiu 
inhoc cafu,8c propofito non obcft:quia 
refpondcmus inarqualitatc locum habcrc, 
vbicunquccftdiucrfa ratiorquod abfurdu 
habcrinon dcbct:vidcmus farpcnumcro in 
iurc noftro admitti vnum ad fucccfsioncm 
altcrius,8^ non contra.Sic matcr tcmporc 
Icgisduodccim tabularumno admittcba^ 
tur antcaad hajrcdiratefilij:qua S.c.Tcr* 
tullianum prouidifTct : vt toto titul.ad Scw 
Tertull.Ht tamen ad hoc vt ccontri filius 
ad h^rcditatcm matris admittcrctur fu-^ 
pcrucnirc nccciTario dcbuit 8c Sc.Orficia- 
num. Itcm filius cmancipatuspra^tcritus ^ • 

B 5 apatrc 
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1 patrc habct bonorum poflcfsioncrn con- 
tra tabiilas.l.j. ^.quidam.dc bon.pof.cont. 
tabul.Sc tamen ccontra,pater pr^cteritus i 
filioemancipato,non habct bonoru poffef- 
fioncmcontra tabulas.Non ob.etia^quod 
fraterSc fororfint correlatiua:qu4a nega- 
tur hoc:&: fi admittcrctur,tamcnquiain 
cafunoftro diucrfaettratio,&alia m fra- 
trc quam in forore.l.fina.C.dc indi.vidui* 
toll.locum non habet.Ncc ob.tcxt.in d.K 
mcmincrint.Quia rfidetur non affici iniu- 
riafororem,exquoftatucntes iufta &ra- 
tionatili caufa hoc conftituerint. Iniuria 
autcm dici non pofsit:qu6d iufta caufa,8c 
lic iurc fiat l.j.in prin.dc iniurijs.Non obft. 
quod ftatu ta talia cflc dcbcant^qux rcdar - 
gui no pofsmt a prudcntifsimis viris. Antc 
cnim di6lum eft,ftatutum illud cTquu 8c iu- 
Jftum,rationabiliquccaufaindu£lumfuifIc, 
quiim ftatuentcs pra^oculis habucrintfa- 
uorem publicum,qui vcrfatur in agnatio- 
tioncconfcruanda:quum& mafculos fcr- 
minis pr^fcrcdos cflc lcx diuina diGtctiquc- 
admodum habctur lofue c.i/.vbiDcum 
Optimu Maximu refpondiirclcgimus^ vt 
X3 mafcuhfoeminispraefcrrctur.tEt jpptcrca 

falua. 
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falua Carfaris maieftate dici poffet quod 
Imp.in k.maximum vitium. C.de lib.pr^c. 
nonita bene didum hoc facrarfcripturx 
cOnfiderauerit, dum dkcbat : quod qui co- 
ftituerentdifterentiam mter mafculos,8c 
fcrminasjrcdargucrct naturam &:c.falfura 
enim hoc eft, fi fecundum Dei iudiciii hoc 
ftatutum eft.Neq; ob.vltim6,qu6d difpo- 
fitio fempcr talis eftc debcat, vt in ea fcm- 
pcr fiat interpretatio,8c ccifarc dcbcat ini- 
quitjs.d.l.cx fa£lo,in prin.dc vulg.Sc pupiL 
quia refp6dctur,q? attento fauorc publico 
uullafitiniquitas,im6 fumma a:quitas,fi 
rationcs adius publicum refcramus,qui 
inagnatione confcruanda maximus vcr- 
fatur.Etlicet prima frotc huiufmodi fta^ii 
tutum iniquum vidcatur, attento tamcn 
fine &: fcntentia ftatuctium rcfultat xqui- 
tas,fi fxmina^cxcludantur.Ec itavidemus 
fajpifsime conftitui aliquid pcr lcgcs,quod 
prima facie vidcatur iniquum,tamcn ha- 
bitarationc adfauorem publicum, ccifarc 
iniquitatem.Sic in criminc maieftatis l^fxj 
priuantur filij lcgitima iurc natur^ dcbita. 
l.fina.C.ad lcg.Iul.maiefta.quod iniquum 
vidctur & contra ius diuinu , vt filius por- 

tct 
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tct iniquitatcm patris,c6tra rcgulas cfiam 
iuris difpofitumivc patct ccd.ntu.C.ncfiL 
pro patre.tamcn habita ratione ad quicte, 
& tranquillitatcm reipubl.dirpofitio.d.I.fi. 

Z4 non vidctur dur4.t& J^f^ intclljgcre debe- 
mus tcxt. qui quotidie adducitur ,qu6d 
kxquantumuisdura .feruanda fit.K pro- 
fpexit^qui & aquib.manumif.libcrta.non 
fit. Quia lcxdura aliqua raiionc, tamen 
infpc6ta alia rationc dura non vidctunSc 
propterca fcruanda eft, hoc voluiflc vi- 
dctur ctiam lurifconfukus jibi,dum di- 
Qitylfiud quidem pmmquum ejl ; fedta- 
mcn kx fic Jcripta efi prout ah*as dixi- 
mus ad intclle<3:um didae 1. ex fado .iii 
pnn.ibi dum latc dcciar.auimusmtcllc6lu 
d. Lprofpexit. Infcrtur fccundo loco pcr 
Crouum hic ad q u$fi;ione iuris municipa 

25 lisParmcnfistdifponctismaritunon pof- 
ferclinqucrc vxori vclea rchnquere ha:- 
'redcravltra certam fummam :an ccoa- 
tra. vxor prohibcatur relmqucrc marito. 
Et diccbatur di£tum fl:atutum locu habc- 
ic cxdido gLnoftrac:quia contrariorum 
cadem fit difciplina:8c ita laf in dida Lfin. 
C.de indi.vidui.tol. Secund6>quia vxor &: 

mari- 
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maritus corrclatiua /int,&: ideo qiiod in 
vnoeorumdifpofitum fit,in altcro etiam 
difpofitum intelligiiur.d.l.fin. Crottus hic 
pro vtraque parte argumcntaadduccbat, 
& contrarium tenc bat huiufmodi,fcjlicec 
. ftatutum locumnon babercin contrario. 
Vto hac parte ctiam fa.quod iJlud ftatu- 
tum fit fauorabile^& idco cxtcndcndumr 
prout & Bart.6c DD.dicebant, ftatutum Sc 
cxtra tcrritorium extendcndum cffc.Ac- 
cedit huc quod confuetudo Joqucns dc 
ViroJiabetlocu in vxorcSc tamen itridius 
agiturin confuetudinc,quam in flatuto.' 
Quarto facir, quia iftud ftatutum prohi* 
bens maritum relinqucrc vxori confidera- 
batid,quod frequenter folct contingcrc: 
fcilicet quod maritirclinquant vxoribus, 
non camen econtra. Ergo reftringcndum 
videtur.per not.in Authcnt.Calfa.in vcrb. 
Terlfaliam.CAc facrofan.ccclc.ad quod 
etia gl.fing.inl.vnica. in wcth.Sponfam.C. 
de rap.virgi.Sc quod ibi refcrt Albcric. Ad 
idcm facit quia vbicunque militac cadem 
ratio, fcmpcr dcbct clTc eaiem iurisdifpo- 
fttio.l.aliud.ad 1. Aquil.8: l.a Titio de vcrb. 
«blig.Imo maior ratio videtur efle in vxo^r 

rc. 
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tgo partcm vcriorcm cfiTc cxiilimo .Pri- 
m6,quiacaclcmcfl: ratio&: magismilitac 
ratio in vxorc,quam maritorpropccrca cx- 
tcnfio ficri dcbcc^ nc focmina: hoc modo 
pra:iudiccntngnatis fuis.SccCido, quiafta- 
tuta rccipiunt intcrprctationcm a iurc c6- 
muni pcr not.in.l.ij.C.dc noxal.c.ci^irpdi- 
lc6lus.cxtra.dc confuctudi. Dc iurc vcro 
communi rcciprocus confideratur amor 
intcr coniugcs : quam ob caufam prohi- 
buitlcx donationcm intcr virum Scvxo- 
rcm^ncmutuo intcrfc amorc inuiccm fe 
fpoIicnt.Lj.Sc.ij.dcdona.intcr vir.Sc vxo. 
Ec/i ftatucntcs intcrrogarcntur^an llatu- 
tumilludlocum habcrc dcbcrct in vxorc, 
idem rcfpondiflcnt.fa.glo.in l.talc pa£lum 
^.fina.in glolTmag.dc pac.& hanc partcm 
tcnendo non obfl:.fupra addu£la.Et quoad 
primum,ncgatur illam rationcm cfTc prin- 
cipalem, ne fiat pra^iudicium agnatis. Se- 
cundo pofito,8t non conccffb , quod ratio 
eflct fauor agnatorum,cadcm rario mili- 
tat in vxorc circa ipfius agnatos.Na fieret 
prxiudicium lcgando marito , aut ipfum 
inftituendo:quia dos data iure communi 
rcucrtitur ad patrcra ^ vel eius agnatos; 
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nifi aliter conucntum fucritradco quod ia- 
risrigorectiam dos rcuertatur ad parcn- 
tcs,ctiam fi cxtarcnt filij.Ldos a patrc. C/ 
foIut.matri.Licct fentcntia Bulgar.hodic 
dc confuctudinc apud omncs gcntcs rccc- 
pta fit,vt dos rcmaneat liberis:vt BartoI.Sc 
Do.omnes in l.fi cum dotcm.fol.mat.Nori* 
obftat fccundum ,quod in ftatutis vcrba 
Cnt proprie accipieda.Namybi eft cadcm 
ratiofiuc in ftatutis^fiue in alia matcria 
ctiara odiofa,extcnfio fit.l.libcrtum.^.fcna 
tufconfuIxi.de rit.nu.Non obft.quod tcrtio 
loco diccbatur,qu6d fit cafus omifrusrnam 
infpcfta ftatucntium fentcntia, non dici- 
lur omiflus:quia proptcr maiorc ficqucn- 
tiam,vt diftiim cft:>ftatucntes mariti fccc- 
runt mentionem,non obftat vltimo loco 
<^ aufcratur tcftandilibcrtas,nam intotu 
&indiftin6l:e ftatucntcs mariturcftarino 
prohibucrunt,fcd tantu rcfpcdu vnius per 
fona^.quo cafu ( vt dicitur m matrimonio) 
nocenfctur prohibitii cflefi dicatur^jfi^ti- 
tion6nupferis,alij cnimnubcre non pro- 
hibetur,alium inftitucrc potcft.Ncq; igi- 
tur huiufmodi ftatuta dicuntur aufcrrc 
potcftatem tcftadi,54cfre odiofa & iniqua, 

quia 
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quuflacutum^fic lcx iufta caufa mouea- 
tur. Ad hoc facic didum Angcl. in §.j.in 
authcntica,vc fadx nou^confticutioncs. 
vbi voIcbac>ius municipalc difponens mu- 
licrcs pofTc tcibri abfq ue con(cnlu propin 
quoribvalcrc. Ad idcmcl]: d.Bar.ia i.h cu 
dotcra.^.eo auce ccporc.fo.ma.8c fcquucur 
hoc di£tu Do.in pluribuslocis.Ec non iblu 
rcpericur illud ftacucum Parma: j vcriira 
idcdifponcbac llacucum Vrbcuencanum, 
vbi cxprclTc caucbacur, maricum non poC- 
fclcgare vxori:licct dc infticucipnc nihil 
ibi dicacur.Tamen Corncus in confili. 1 8 j . 
Aliquandohb.j. volebac ftacutupra:di£lu 
valcrc.Hoc idcm vidcturvellcBar.iii l.ij.in 
prin.dcvul.8c pu.8c alias nos latc difputaui 
mus dc validitacc ciufcemodi ftacurorum, 
in. l.flipiilaciohoc modoconccpca.de vcr. 
obl.8c m I.Ncmo potcft.dc leg.j.f Et ica in- 
telligi dcbcc ccx.jn d.hcx fatto.m prin.du 
diciij ni^uum effehomini fana mentif au^ 
fcrreliteram te(landtfacukatem : quando 
fciliccc quis indiftinftc prohihccur^Sc abf- 
quc caufa iulb , 8c racionabili. Sccus /i 
ftacucntcs mouercncur ratione iurta,qua- 
liscfthxc,vt prouideacur pcrfonis. 

C Sf^J^ 
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SVJitJ^^]^!^ L.j. 

/ Df^o funt necejfaria tn dc^uitenda fojpp' 
fioneianimus JciltcetyC^ corpus, 

z ^nimus tn pojjejltonereqwfitus quomodo 
acctfiaiur^DcnoiiLus. 

3 ^utho r dcclarat ry^Tjofl orum Jentcnttas 

conciltat. 

4 ToJJeJitonem diBam rjjea pcdiLus ^t com- 

muniter tn Codtcihus haLeiur yaLoLie- 
BiontLus auilor dejendtt. 

5 In TandeBis at.iem llorentinis contra- 

rtum ajjerttur , ^uas author nunc Je- 
quiiur. 

6 ^lciatiletTtonem adijlum textutn author 

in nonnullis damnat. 

7 Baldtraiio aL oLietlionilus iueri fotej}. 

i idem operatur JiBio in caju JiBo , quod 
yeritas in caju ^ero. 

9 Caftrenjts aliam rattonem a/Signahat,qu^ 

non Ytdeiur tutay ac multominus $yi^' 
nis ratio procedere potejl. 

10 Nouaratto.c^yeratradiir^r. 

// ^^are foJpJSiomagis denominata Jtt A 
corpore^quamab animoY)x>anuoluunt. 

i2 Trima ratip efl Cajlrenjis , hicfer eumiy 

quem 
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quem Lijon pe/peram reprehcndif. ^ 
Florentinorum receniiorum pr^ceptorum 

no/horum ratio non Lenea Terujinis 

telle&a d fndiiur. 

Koua ratio ab auihoretraditur. ^ - 

Vaiidi^m ejl /trgumentum ai^ etymologta 

feualhjionepocabuli. * . 

lJominta.itQrgmtium prima^uo non eraHt 
disiinCra. , \ 

I^aitones cjuamobretn dominia hodie jint 

disiiniht. ' : 3 i\ 

Conuentiones inter partcs de nm druiden- 

dis ^onix pCipetUQ >f/ inter fvctos tnit^^ 
non l^alent. 

Trinceps non potejl auferre dominiumjcy 
quare. 

Sicut oUm yita nuncquoquein quiitfdam 
cajiifus iona remanent communia. ^ 

^^ajlio pulcherrimayCt quotidiana apud 
Gcrmanos.an principes prohibere pof 
Jint VaptUos ycnari\ aucupan , pijcari^ 
qu:^ quajiio in \traq\ partcm ab an- 
thorelatijSimi dijputatur. 

^eclaratioauli^crisin^difiaqfiaji^one. 
C apta in lello efji^iuntur capienttum. . 
Trima dcclaratmnd.reguUm. 

C 2 Secun 
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j;^ Secunda decUratio. 

2 6 Ttrtta dectaratto. 

27 Noua^authotisjcntentiaadtertiam decla- 

rationem. 
2t ^uarta declaratio. 

29 B elUim ^uafidd dicatur iujium. 

30 Bellum ^ principe indtclum al?pque iujla 

caufa^ujlum non iudtcart y author 

TanormttaniyC^ ^rettni Jententtam 
tenet. 

$\ Suinta yltima declaratio> >/ text.no^ 
Jler locum hal?eatin captts^^inProprio 
tetritorio yjelhpjlium.fecux Ji in aJieno. 

32 I oannis ^iccijcUri/itmianticjui aduocati 

florenttni fententia dejendi fotejl , yt 
iona hojiium eff^iciantur capientium, 
fiuein proprtOyfiue/ilieno territorto. 

33 Injula maris occupantis fitjC^ quicqutd 

in ea adificatur liicrum ejl^ ab omni iu^ 
rijdi^lione^ ide6q\ ciuitas Venetiarumy 
qu<t in mari ej} extru^a omnt turtj- 
di^Itone ejl cxempta. 

3 4 Gemm^ ^ mar^artfit diff^erunt. 
3S Lapillus yartjs modis acctpitur. 

i t Inquifitiofaila,an Titius percujferit Caiu 
lafillo non. yalettanquam incerta^ >/ 

Floren 
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Florenti^ quandoque contin^t. 
J 7 T ^flcs non plcnc frobant adfcrcntcs Titiu^ 

Vtdentur mulicrem co^nvuijfc^ cum hoc 

alfiuc pajHuc tntelligt fojlit. 
it J^cnenum fimpUcitcr frolatum non neccf^ 

fario concludit,idco quia inquijitio faiia 

non yaleret. 
3 9 %y4uthorif circa pr^diffa /entcntia. 
0 Litellus cttam alternatiuus proccdit^dum 

modo concludat. 
4/ T^enenum licet yarie acciptatur , tamen 

tuxta comuncm yjum loquendt pro ma" 

lo accipitur. 

4f f^crla fempcr funt intclligcnda yprout cjl 
^ ycrijimile. 

43 Gcmm^Japilli^^ margarit^ in littorc ma 

ris tnuent^Jnuentorts efficiunturiquod 
tamcn ^arijs modis dcclaratur. 

44 Trima declaratio.quando nthil in cis drti-- 

Jici] apparetfid fola natura. 

45 Sccunda declaratio ponttur ^ fecus ejfcyji 

in priuatorum ^dtLus repcrtantur. 
i 6 Tcrtta dcclaratio^^ h^tc noua per autho- 

rcm poniturfecusforc quando in monti^ 

ius rcperircntur. 
4^ Non fuJficit^cmmarumyellapiUorum tn^ 

C s uentra 
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S7 In hac dtfftctllima quftftione ^rettnuf 
poJpJ?to??em mixtam dicebat ejje ^ m 
ris^fatU. ^ 

j9 ^rettnijcntentia ab authore damnatur . 

S9 SoT^ni alia fententia in rcconciliandi 
2? j. dtclis per dijftintJtonemiqu^ fen- 
tentiaa recenttori^.plurim^m extolli- 

tur\ ^ commen datur^ 

40 ^tnhof is fntentiain tam dtfficili qu^- 

Jltone aliomododiflinguehdopoJfe(Sio- 

nem probabilior ejl. 

41 Vtdit<tes fluresconftderanturinp^pra- 

di&a qu^ffioneytrum foJfejTtoJttiuris^ 

an^erofa^ii. 
4z .Trimaytilftasyt fi princeps AweretiH- : 

dict in rtfcnptis:cos:nofcas fuper iure^ 
quodeiiafn fuper poJfeJSion s cognofcerc 
pofStt. 

63 ^uthoryero in hac prima ytilitatedu- 
l?ius e[}. 

S4. ^^snunda eSlytilttas.ytfiponttfex ckric^ 
poteJ}atem concederet ecclejtas poJJide- 
dt.yt tah cafu cenferetur concejfa defru 
BiBiis ecclefiie teflandipotejlas. 

6s Tcrtia l^tilitus efl.ytfiin princtpis refcn- 
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7S Noua tuta authorh definitio. 
7 6 T^erLii in tcxtu nofiro naturalitery id efi^ 

corporaliteryper ^ccurfiu alios ex- 

fonitur: propterea apparet Bartolum 

perpcramy triphcem ejje ffectem pojfef 

fionis^oluiffe. 
7 7 %yiccurfius maximo errore lapfus efl cum 
Jequacttus fuis in etymologia yocaiuU 

pojfefiionis^propter facra Jcriptura au- 

thoritatem . ^luicqutd pes tuus.f^c. 
7» Secundusauthor ^ccurftjefi pofefiione 

naturalemtnuentam fuijje iure natu-- 

rali prim^euo. 
7 9 Duplex eft ius naturale:prim^uumy /e 

cundarium^item duplex efl ius^entium 

quemadmodum omnes (Dd . tradunt. 
to Videtur yeritis >/ ynicum fit ius gentium. 
ii Errant quoque 7)D.omnes dominia aj- 

ferentes effe de iuregentium fecundario. 
t2 ^yknpojjefiio naturalis amittaturper ab-^ 
fentiam^cum quts detinere defiflat^plu^ 

res DD.reperiuntur fententi^. 
t3 Sires in pr^fenti efl^elloco proximo his 

duohus cajibus ahjens retinet natura- 

lem p ojfcfiionem . 

C X Ifls 
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i4 ifta tamen concluJJo jtmfhcner a 2>D. 
fojita non Ytdetur frocederc^t decU- 
tatur. 

Ss Sccf^nda Bartoh conchfto eft poft glof- 
./iim guod quando fojjefiio naturalh 
non efi ^ntta cum ciuili^ rettneri fotejl, 
fecus autem Ji ynita. 
^a/gncontra pr^ediHam concli fonem fo- 
luy opponit^cuius ar^umctajuere ^rc- 
t}nt^So:^niy 
i? Communis tamen T^X) fententta ab 06- 

ic&ioniius lafbnis d fndttMr. 
ti Tci tta conclujio colhgttur qua^ ratio ft 
^uamokrem poJJeJSio natur^lis non. re- 
•V> '-^incat ur ^nita cum ciutli. 
tp ' Socinus 'i^ero altam rationcm ajftgnalat ^ 
quatamen lajonrecedit. 

90 \ylrs is^ natura nihilft jlra operantur. 

91 Veram rattonem auihor ajftgnat. 

92 S^arta conclf<lio eJl:yjtffuE}uarium na 

twaltter pofidere:proptei'ea quoctlque 
yadat pojjrfiiottem naturaltter retinet. 

93 t^tt yjufru&uartus poftdeat naturaU^ 

ternec ne^ "jDD.ancipites fuerunt,ol> id 
authortn ytramque partem dehcc dtf 
putat. 

Trik 
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'Tro parte afirtnath/a , ^fT^fni^uartum 
- ''^naiuraliter poj^idere flura iaddpxtiiur. 
9S *KotttJ?imc ratwnil?, cjuoque co^ftmd tur. 
9 6 ^^oiuphxfyfh^//io yarie 7) u ft^erunt 
fententi^.qu^ quidem qu^ftto jutttitjii 
ftia ej} \ 

9 7 '^rifrta ^"^nisfententta futt.yntcam ejfe 
fofjcf^ionts fpeciet}2 j ctuilem pofje/i^to- 
rehi infutjl^^iia^non di/ferrea natu/^aU 
pr<ete-''quam in noiyttne^ qualitati%us^ 
dSocinoy ^ Ticinenjibus^ Frilfurgenli^ 
ius^necnon a Gallis proiatur. 

9 i Tr^edicia in ^tram qua partem author dij- 
putat. ^ 

9 9 Nouus o>* genuinus intelle&us ad textum 
in Itertia J^nera.eode tttulal? autho- 
retradittir. 

ioo '^Secunda fententiaftiii loannisycui ajli- 
pulatur ^ccurctus , B^rtolus c^teri^ 
que T>T> . cotnmuntter quod dupleyjit 
pojjej^io^ ttaturalis ntmirum ^ctuilrs^ 

iot ^^nujententtitdefenjio. 

to 2 Notta refp onjio adl tj. § ./.pro h^rede. 

tos Nouo' refpojiones tradit^ a & authore pro 
communi fententia. 

to^ ^uthorts noua concordia tradita^quod 

foJJ^J^to 



emphyteot^. 

vs S t dilo r in Uello diceret fe efe dominum 

dctndeproharet prafcriptionem , 

ret ItMlusyfecusfi probaret fe ej[e em- 

phyteotam ^el feudatarium 

ii6 JiJaxima diferentia eft inter yfucapto- 

nem ionnrum moitlium. 

ii? ^ tximus efi vD. error conjlituentium 

^^fferentia inter yji^ca^ionem ^ ^r^e- 

Jcriptionem ;)?t authoT pofi recenttores 
proifat. 

/// Jifarttni fententia ^crior ejl contra rece- 
ptam rD\:>.fententiam , domintum dire- 
flumtamin 6onis moitiiluf ,^uam in 
immoitltius. 

n9 Intelleclus ad Ijan fine de a^ua pluuK 
arcenda. 

i%o "Deci] refponfio ai authore prohatur. 

/21 2?D. difttniiio inter iona moiilia.ZP' ^m 

moiilia nonnuUas recipit exception es 

quarttm prima eftyntfiaccejfertt tem^ 

fut cuius initij memorta in contrarium 
non exifiat. 

12 Intelle&us Ihoc iure.^.duBus aqu^.de 
aqua quoti . ^ ajit.ai authore non 
froiatur. 

Slupmodo 
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c^pfw imp -d't IffT in^rejfunj, 

/3 1 ^artus efe&us efl. cjuod a^^ihor yltra 
IDd . con(iderat eumgeneralem ejfe pro^ 
pterimplementum condiiwnu. 

^2 ^tntus ejfe&us con/ide/ari potcfl ,an' 
' dominium Jit di; e&um >r/ nam Ji 
ytile eritfacilius princeps pote. itaufer 
re.^uamjiejjet dire&um.ita Dotlores 
indJ 

i33 NaturalispoJJeJ^ionis dejiniuo. ^ 
i3^ Ex qua deflniiionecon/Iat non 'tmmutari 
ful?flantiam in perfonis emphyteot^ Jeu 
datari] .c^terifque pe/fonis , qua inre 
Bart,maximum errorem commijit. ' 
^3J dijferunt per plus ^y^ mmus non: 

conflituiit dtferentiam, quod proceditj 

quandoproueniuntexfa&o hominisfe- 
cus fi dijjrrant in iure. 

il6 yfufru&uarius feudatarius iure^fufl 
Jruf/us,^ feudi fecundum Bartoli /en- 
tentiam pr^Jcrihere poJ?unt. 
^od ditlum intelligi del>et:ne domini 
illos expellere poflintjcd propterea non 
Uherantur a domini rece^itwne. 
J3^ Bartolusinflnedum triplicem ponit pof 
fe/?ionisJpcciem^ratia do&rtn^commo 

dioris 
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ti- 6 InteUe&us dforamen de ferulyria.pr^d. 
cum ali]s. 

H7 B artolus yolmt in quafi poJfe/Sione ciuili 
animum ^ domtni fctentiam requirtjin 
reli^uisfik futt contrarius. 

H i iMelius tamen fenfit hic.quam in ali)s lo 
cissut author dictt. 
In iurtpus realibus incorporaHius na- 

turalis fojjefiio confideratur quoadef 
feEiumretenttonis. 
tjo Intelletius Inemo am^i^it. O^^^^m. 
fji Naturalis po fefiio fqla non p ^rit effeiium - 

y/ucapionis. 
if2 N&n requiri animum aUcuttts in quafi 
■ poJfef?tone,fed quod fola poJe/?io natu- 
<.r ralis operet»r,Barto.ex}J}imauit. 
V3 Bartolijbntetia authora nonnullis defedit. 
^omodo autem popj?io acquiraturin 
exemplif ijlius textus^ytrum exfolo af 
. peEiu,an ^ero etiam ex apprehenfone 
maxima DD.eJI dijceptatto. 
tjj Thejaurus non acquiritur akfque ntppre- 
henjione. 

ii6 odus quafrendi per inuenttonem inuUi- 

£;itur per occupattonem. 
'J7 Verhum inuenire^inteUi^i dehet cum Cjfe^ 

2> 



50 3BAKT. ROMVL. REPETI. 

ilujcilcum apprehenfione. - 

^jS Statutum difponens^fiquis inuentusfue- 
ritinnofiecum armis^inteilt£t deiet fi 
a^frehenjus fuertt. 

iS9 lus muntcipale frohiLens mulieres gefia- 
regemmas ^ margaritas ^tntelli^tur 
fi inuent^^ apprehenfte fuertnt. 

t6o ^lhericus ftnguUrtter dicebatfiiure mu 
nipali caueretur inuentum ludere ludo 
tejferarum puniendum ejfejntelligi dc- 
herecum ejfefluycum apprehenfione. 

tSi Bartobfententia ad fupradtltum Jlatu- 
tum Jiquisinuentusfuerttin noBe^^c, 
fommuniter recipitttr y propterea optt- 
mum confilium ejfe ad tollendas ifias 
difputationes^yt in Jiatuto addatur , fi 
inuentus fuerit;^>el per tres tefles conui- 
ffusy quemad^odum recenttores Galli 
ajferunt , JMediolani flatutum fuijfe 
eotempore.quo Gallorumrex intbido^ 

minabaturf 
/ tz Licet ut antea dtBum efl.Bartolt fenten- 
tia ^treceptior^in Jupradiclo flatuto^ue^^ 
ritas tamen in contrartum efl^quemad- 
modum author quoque pofl multa ani- 
ptaduertit, 

Inflan 
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j^j Injlatutis magts mens^quam yerla infpL 
cicnda efi. 

Vhtejleadem ratio,eadem AeUte^e tu- 

ris difpojttto. 
i6s luris municipaUs ^lifpoptio extendenda 

ef}jtjiatuentes idem yeriJimiHter Jla- 

tujfentjt interrogatifuijfent. 
m66 Statuta enim talia dehent ejfe^ >/ dfapien 

tiLus reAar^ui nequean^. v 
M67 Sententtam contra communerh opintonem 

pluribus medijs authoY probat. 
468 £luando aptur de^auore puijico l^eria U 

tifiimcfunt tPiterpretanda. 
J69 ^efponfio tradita multiplex tam a 2)D. 

quamahauihoread Ljt ^arfatoram.C. 

defideiuf: 

/7^ Statutum prohihens trahere frumtnium 
cxtra territorium^quamuts ijuis non fit 

apprehenfi4Syjtta7nenpexteJlesprobarl,\ 
poteritJocumJ^a6eiit. 

i7i Nouusinielk^ustraditusadlfibarfatora. 
t7z Tcr iraditione clauiii tranffettur ps>ffcfsiq^ , 

Jiillecuitradit^ fuerunt claues fctuertt 

locum deierminatum. 

/ 73 xAkxander aliftex, in l clauihus. de co-^ 

trah.emptioanclijiin^cintelli^eianf. 

2) 2. 
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Jlj ^uthornrgatyeram fojjefitonem iranf- 

ferrl fedp&am. 
iS^ ^^Jnta ej} propter cuftodis afpo (iticncm 

157 Vityaj>riedinas exceftiones aL nyiccurjio 

(iU)s T>V> traditasauthor f lures addi 
ditcafus. 

158 Trimus cajus Jit in inueftiturafeudt per im^ 

politicnvr?? fAfi^^elannuli dationem. 
iSp Secundus cajus , ^uando res yenirent in 

quandam conjequentiam^y 
TertiusjiconfHetudo ^dtus munictpale Jic 

conjlitueret ,yt fojpjlio tranfferretur^ 
Ipt ^^drtus retenttonem reimihi pojied tra^ 

ditie ^ do?iat<r. 
i f2 ^jiintus cafus ejl propfer Jigtlh yel Jigni 

appqjitionem^ ^uicafus authore de-^ 

claratur. : . > • . 

/^i Sextuscajus cjijiprihcepf aiipui feudum 

contulijfet per modum le£jsjjiihcct cum 

plenitudinepoteftaiis fu^ficet T>s>ata 
^ i yotuertntyi>ttamenJatiii^s ^ alij dtcut 

jper ijla^erha ^aJSignamus tilifeudum^ 

non tritnftertur. 
ip^ P^kimus cafuf Jit in iurtliis incorporaU- 

Lus^elutin iureeligedi^pr^fcribendiiu^ 
. j i rijdtHionemjz^ fmihbus. 

^ $ LET 



I R C A Rubricam no- 
fl:ram,quxdaas habcc 
partes , de acquircnda 
velamittcnda poffcfsio 
nC:»notandum ellin pri- 
ma partc ,qu6d primo 
poflcfsioncm adipifcimur , fccundo amic- 
timus.Primam partcm tradabimusin l.j. 
Tit.noftrirAltcram vcroin.l.Clam pofsi- 
dcre.^.qui ad nundinas.J.cod. Q^omodo 
autcm fupcr hac matcria poffcfsionis in iu 
dici)s agatur,tra£labimus latifsim/* in l.na- 
turalitcr.$.nihil communc .'f.code tit.no- 
ftro.flam vero quia in poflcfsione acqui- 
rcnda dua: qualicatcs ncccffario rcquirun- 
tur,vidclicct animus &c corpus.l.iij.in prinri 
& I.qucmadmodum.J.cod.proptcrca pcr- 
[onx non habcntes animum pofsidendi, vt 
puta pupillus,ac furiofus pofsiderc nom 
poflunt, vc in I.noftra.^.adipifcimur.t Ad 
intellcdumcrgo iftarum qualitatum nc- 
ccflario imprimis idquircndum crit, quo-.; 
modo animus in matcria noftra accipia* 
tur. Bartol. igitur in I.fi is qui pro cmpto- 
rc.j.titulo prox.cuius fentcntia ab omni- 
bus fcribcncibus,communi calculo rcceptx 

D 4 
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cft>tenuitquc ariim um cfle quid fa6li. Cu- 
ius fcntciHiam confirmac ccxrus in Ihonx 
fidci.^.in contrarium.fupra, rituloproxi- 
mo.ibi,^?^- ac^ iusjd cjl uft^captone?n^ illud 
adfaciufn ptrtincrc. Scd &c fccudo pro ca 
tcx.cftin l.confilio.in finc.dccurat.fur.ibf, 
3 S^^^f^^f f(f»t magis quam wr/.ft-His ra t 
mcn non obllantibus ccncrarium mihi 
fempcr placuitAVt anim*^ pra:fcrtim m ma- 
tcrii noftra magis iuris>quam fadi iudica- 
lidcbcat, & hoc pluribus iuribus probari 
reor.Primo in l.pro h^rcdc.dc acqiu h^rc-- 
ik di.ibijA^e?^ tamfa&ij^Uiim ammi ^jl. Ec fic 
apcrtc iiqucr/aclum diucrfum cflc ab ani- 
mo.Sccundo pcr tcxcum,iun£J:a glo/Ta^in I.t 
iuflo.$.& fi polTefsicms Jn fiiic.|.cicu. pro- 
x\^^\ylex fhfgit ionam uelmalam fide?n. 
Vcrihm;fi animus cflct quid fadi, tunc Icx 
fingcrcaon poflct, vcpatetin l.ciim hacrc- 
Gcs.j.ctyd.^ rn I.dcniquecx quib.caufis ma 
io.fack rcguia vuJgaris in lun beUo.$. fa--: 
ftarj.de captiuis &: poftIim.Teucr.;Acccdit 
practcrca & tcxcus in I.).^.Scajuola,fi quis. 

rcftara.libcr.ibi/^^fir/?o^^/a/2r^/Cl?* ani 
miftt. Ergo diucrfus cft animus a fa£lo:id 
quod pacccpcfr copularo,Ec / qua: ponicur 

mccr 
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inrer diuerfa pcr aiuh.in Ruh.C.de iur. & 
fa£t. ignor.facit etiam rcxtnsjn l.pofTcfsiaj 
quoquc.J.eod. pcr rarionemafsignatara 
Itrrisconfulro^ quarc ferui non pofsidcar,:: 
quia pofTcfsio non tnm corporis,qu^m iu-. 
ris cft.Poflrcmo tcxtus apcrtus tlt in.l.pof 
fcfsionem.$.pupillum.j.eod.vbidicitur,pu 
pillumiiopoircdefincrc pofsiderc animo,/ 
abfquc tutorisau£toritate,potcft:bene cor 
pore defincre. Afljgnat rarioncm diucrfira 
tis IurisconfultuS:,quoniam idquodcft^po. 
teft ipfcmct dcfincrc poflidcrc. Apcrte da- 
turintelligipcrillum tcx.animum fcilicec 
in hac marcnaconfiderari fccudumquod* 
furis cft. Dcinde fentcntia ifta ctia rationi 
Hus probatur.Qiiiafada dicitur,quod m' 
fado &: aclionc corporca confiftit: vtputa; 
foflam fodcre,&fimiIia,vt inl.vbi autrm 
apparct.dc vcrbo.obligat. fcd animui ribn- 
cft quid corporeum ,ergonon potcftdici) 
qiiid fadi.Sccunda ratioeft:ft animus cfTet. 
quid fa61:i^fcquerctur ppHcfsioncefTcma^ 
gis fafti:, quam iunVrquod tamcn falfum 
cft,vt DD.communirerdicuntpcrtcxtuiTi 
in.l.pcrcgrc. in princip.i.titul.noftro4 Vc4 
riimfi quis vclir has fcntemias conciliart, 
'-^ D 5 is fic 
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isficfacilc potcric. Eftq-> vera declaratio, 
quod aiu animiis accipiciir intnnrcce > auc 
cxtrinTecc , vt incrin rcte dicatur efTe, quia 
animus nofter non paccc , & eft res incor- 
porca,& jdeo quid tadti eft,& ita procedat 
tcxt.addu£lus per Bartol.in d.l. bonxfidei 
cmptor.$.itcm qua:ruur.s. titul. proximo 
videlicct, quancum ad mentis cogitatio- 
nem intrale, iuxta text.inLLabeodc fii- 
pcllcdil. lcgat. Et quodanimus confide- 
retur hoc modo quid fadi,probatur , quo- 
niam regulariter Icgesnon puniunt cogi- 
tacioncm:,&: conatii.l.cogicacwnis.dc poe- 
nis.Sm veroconfiderctur animus cxtrin- 
fccc cx aljquo cxtrin fcco fa£lo,tunc quan-» 
tumad iuris cfFcdus cxdidofado relul- 
tantes , aniraus cft quid luris.Et ita pleru- 
qucanimus in iurenoftrq m liacmaccria 
pofrcfilonisaccipicur.Atqjhoc modo pro- 
ccdere pofTunc omniaiura mconcrarmm 
a mc addutta,haecqj declaratio mcdulhtus 
cxplanac marerja poflefsionis. Scd Dd.coh 
fundunc fc fuper ifta quahcatc animi,ciim 
fimplicitcr vchnc,animumcfrc quid fadi^ 
ic proptcrea quidam volunt,poflefsionem 
cflc quidfa6ti,8cnoniuris- Acccdo nunc 

ad 
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ad legem iioftram. 

TTcXtUS ^^^^^^^^^'^ in trcs parrcs;Sccun 

da c(l ibu Dorni/i/u.TcniSLcll 
ibiyE/us reiyfitt£7u.Si\mm2ivio lic per Bar, 
ponuur,& coniniuniccr omncs : Appclla- 
tacltpcffdsioja pcdiim poiitionc:8c abca 
cjjminccpic domjniumj& hcdicincipit in 
hisj^uarji) nuliiusbonjs func.Iafon hoc in 
IocojSc mcrit6rcd.uguit iftud fummarju, 
quoniam non proccdjtin boniscaptis ab 
hoftibus,cumfucrint in dominio,8c ficno 
fuerunt in bonis nullius. Rccctiorcs ctiam 
hic rcprchendunt hoc ipfum, inquantum 
Bartolusdicir,7^r/^////^^/x,C^^-Nam dc* 
bcbac diccrc,rcman(it in his,prout locutus 
cft lurifconrultuSjCiufqvrci vcftigiiTi rcma- 
ncrc. Tcrtio poflct rcdargui fummarium 
Bartoli circa fincm, c6 quja in finc ponun- 
tur qucdamcxcmpla,in quibus potcftca- 
dcrc domifiiura ahorum , quado quis pro- 
icci/rct gcmmas , ac lapillos no animo pcr- 
dcndi, vt pIcrumq;concingitjVtiIurifcon- 
fultusdicit in l,falfus.$.fi jaftum,dc furc 
& Accurfius inibj ponic cxcmplum.Scd ad 
hoc rcfpondcri poflcr,qu6d lurifconfultus 
hic intcUcxcrit dc lapjUis natis in mari, 

alias 
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alias non cfficc rcntur corum , quiinuenc- 
runt^vt tair.cn clariiis lumniarjum clctur> 
liilc ppivendum cxiflimo.prarrcrtirrt nunc 
' fccundum Pandectas f lorecinas. Tojrcflio 
appell^ta ejl a fedihus^a cjua fojjcpioncdo- 
njinium olim cxo; diupn kal>r:it,^ kodicre 
tnanjtt tn cajil^ra hic pcr IX\ cnumcratis, 
Irtud^fummarium omnia obicda tolliti 
f Pnmo colljgiturex tcxcu nolho,poflcf- 
lioncm dictam circ a pcdibus,piQut ccm- 
muniter codiccs habciit.Ec hadteni^^.qui 
dcm cumha.c dcnominationc Doccorc^ 
omnes pcrtranheiur ,Alciatus vcio hici 
&:in libro pnmodifpundio. capitulo prii: 
mo,&: ia l.legc cc.nforia.&c in.l.tabcrna\ dc 
vcrb.lignifica.a cornmum ktlura tcccdic, 
chccnSjtcxcum noftrum Icgi dcbcrc a.fcdi- 
btTs.faoc ide allcrit hic Lucius,qui affirmaT 
ita codiccs Noricnibergeiifes habc^Cf,qiui 
ctiam origincm fumpierunt a codicibus 
£loxcntinis,hcct in plunk !ocl5 dillcntianr^ 
proucipfjract in Pandccli^ Florcntinisfar 
iciulur.Aigucbat Alciac. a grrimmaticaJi» 
nam ifta vcrba^ f>of^tdcrc,ajsidcrc^rcJi4ere^ 
conJidere,&c huiufmodi,a vcrbo fcdcre, for 
mariMcrito jgitur dici poHcfiioncm d£- 

6tam 
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dam clTe a rcdibus/ccundum varios codi- 
ccs diccbat hk Accurf. Adducit hic eci.im 
Alciacusidioma Gallicum>5^ plura alia, 
fcd iura ahqua nonadducir. Bis lcgcndoi 
publice hanc Jcgem, fubincicccnatus fui 
dcfendcrc communcm lc£turam. Et vJtra 
codjccs norcros vidctur hoc probari ml. 
ifj.in principj. codcm.quarlex cfl eiufdcm 
P a u 1 i ,d u m I . C' i bi d i c i r , ^^od quifunduni 
'ffo^idcreuelit.omfies' glcbas eius circumam- 
lulare nonte^ieSur.fcd fujficitpartcm fim* 
diattigiJJe.^A<. ijlovcrbo aaibulare^t^oUjgi- 
cur pOilci?ioncmdidam a pcdibusrclarius 
hocidcm probatur in I.quod meo^. fi vcn 
diroremj.eod.vbi dicitur,y7^//// profpexe- 
rit rem uenditam.pe/indeuidetur poj^idere^ 
^cjipedem flnibus />i////r/rf A Probatur cti| 
quod verafic communis DD.fcntcntia,cx 
t-ex.inl.iij.^.cxconcrario.j.cod. qui textus 
diredo cft contra Alciatum, vbi I.c. dicir, 
^uos ftmulpofSldere nonpojfe^ probat hoc 
argumentonaturaliiNam vbi fto, tu ftar 
rc n5 poces,& vbi fcdco:,tu fcdcrc no potcs* 
Ergo ii diftaeec poflcfsioa dib^jVt-afTcrir 
il>i Alciat^ ,n6 ellcc ibi al ;q ua fimi]irudo,{rd 
idcm cflct,quod couctacfTct.cum nuJlura 

flmile 
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fimile fit ide.l.quod Nci ua. depof Ad hoc 
crgo vt fu (imiie argumcntum.I.c. necclTc 
cft poffcfsionc non tormaria vcrbo kdeo. 
EcprofcaofiPandcax Florcntina: mihi 
non obftarenr, facile defcndi poflct com- 
mi^nisfcntcncia.t Veium quia in Pande^ 
ftis Florentinis ex libcralirace lUiiftriisimi 
principis ac domini,domini Cofmi.Mcdici 
Rcip. florcntin? ducis Il.clar um cft,qu6d 
ibitcxt.dicir,alcdibus, propterea ad illa^ 
mc rcfcro,prout in flmih ahas Barr.Sc BaJ. 
feccrunt,difputantes fuperiimilib.Et fic di 
caturdiftam cflc poflrcfsioncmlt kdibus. 
tln vno tamcn crrabat Alciatus,in quan-^ 
tiim volcbat in tcxtu noftro .Sic dida cflec 
polTcfsio a pcdibus, quodpoftrain tcxta 
noftrodici deberet,quafl lcdinm pohtJo> 
ficutiCodexcomunis dicit,quafi pcdum 
pofitio.Scdin Pandc<ais Florcntinis, nuUa 
mcntio ncquc fcdium,neq> pcdum.In vno 
diflcntiut Pandeai Florcntmac cum codi- 
cibus noftris,qu6d ibi adducitur didu La-^ 
bconisprincipaUtcri Paulo,&nonad co-.* 
firmationcm:& fic ponendo vcrba forma^* 
liajlcgatur tcxtusipoffcfsio diaacft,&: vt 
JLabco,ait, a fcdibus quafi pofitio. Scd hxc 
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omniarclinquenda funt pcrtinacibus ho- 
minibusdifpucandajqucmadmodum in fi 
miJi dicebac AccLjrli. m Rubri.folu.macri. 
Ec ex fupradi£lis tcncndo communcm lc- 
duram ad rcxtum noftrum, vr pcffcfsio di 
cacur a pcdibus, & non a fcdibus. Bald. 6c 
Caftr.cartcrique DD.infcrut ad duas qug 
ftiones.Prima eft,quarc magis dida fucric 
pofrcffioapedibus,quam ab alio aftu cor- 
porco.Bald.dicebacpropterca magis dcno 
mina tam poflcfsioncm a pcdc , quia pcdcs 
cflcnc totiuscorpons firmametum, & in- 
ftarbafis.l.quod coclaue.de damno infcc. 

7 cum fimilib. f Quidam hanc fentcntiam 
reprobant. Nam ctiam oculi*;, & afpcftu 
acqu iric ur poflc fs io. L noft:ra.$ . ii iuflcnm. 
& in.l.quod mco fi vcndirorem.infra co. 
tic.Scd dcfcndcndo Bal. rcfponderi puccft- 
pcdcs cfle ncccffarios ad omncm corporis, 
adum. Vcl fccundo potcft rcfpondcri, 
quod illud cft pcr ficlioncm quandam,a ju 
rc introdudum quc pr^fupponJt poflcfsjo 
ncadepta fuiflc pcdibus. d.^.fi vendjcorc. 

% huperindc ac fi ^edesfimlP intu}ijjim.\ E c 
ide opcracur fi<ftio jn cafu fidiojicuc in ca 

^ fu vcro l.filio quf patcj dc li.& poft.t Alia 

ratio- 
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raiioncm afsignabat Caftrcnfis: Quia rci 
mobilis pofl'cfsio,qux manu acquiriturj 
dc vilis ,6c abiccla.l.rucm mobilcm.&: in L 
jii.j^MiNcrua filius.j.cod.&: mcrito dcno- 
minatio fafta fuit a pcdibusj&: fic a pcflcf- 
lioncrci immobilis.Scd porcft rcprobari^- 
quia ctiam oculis acquiritur rcrum immO' 
bilium.d.^.li vcnditorcm .Azo aliam r.l- 
tioncm afsignat , quod idco dcnominata 
fuKpoflcfsioa pcdibus:,quia vcturta fuif- 
lctconfuctudo pcdibus ingrcdi pollcfsio- 
ncm.iu.rca capir.xj; dcutcron . omnu locus 
^uemcalcauerUpes uejler^uefiererit. H^ec 
ratio niin^ mihi fatiffacit^qu.ia i^omani vc 
gcntilcs facrjEfcripturarnotionem non ha 
bucruntrquarc diuinarunt ad ilhid di£tum 
facrarum hicrarum.Ncquc ifta ratio cffcc 
gcficrahs,vccircdcbec.l.rcguja.$.cuinquif 
dciuris &:fadi ignor.ciiiii iftaratio non 
coucniat pofTefsioni rci mobihs,quia pedi- 
bus mobilia calcando fpcrncre vidcmur.^. 
iccm kpiUi.iunfta glo.ibijnfti.dc rcr.diui^ 
lo fAham rationcm tradcrcm, quod idco 
di£tafucticpofrcfsioapcdibus>quia potcn. 
lior eft poflcfsio in bonis immobihbus, 
quam in mobilibus .N^min rcbusmobi- 

' libus 
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libus llacim pcrditur naturalis poflcfsio 
amircuur ctiaciuilispoircfsio,eft tcx.in d. 

Nerua filius > quod non contingic in 
poflcii>ione j;crum immobilium,in quibus 
conferuatur ciuilis ^olTcfsio^ctia pcr abff n 
tem. l.li:et.C.co.l.cIam.$.qui ad nundinas. 
J.eod.Et idco meriio denominationcm ac- 
ccpit ab actu potcnriori , pcr 1, qu^ritur. 
II cum iimili dc ihr.homin. f Altcra qu^ftip 
cft, fccundum prarfaros Do.Quarc magis 
di^lafic pofkfsio a corpore,quam abani- 
mo;&: iftaquA-ftiQ non cft jnutilis,vt dicit 
Alciatus.Nam vidcrccur tptCi contrariuni 
diccndu m clTc^^vt magis dcnominaricja fuif 
(cc ab animo,quam a corpore^cum animus 
fit prxciofiur corporc.l.lancimus.C.dcfa*- 
crofan.cccl.Circa hac quacftioncm plures 
rationes afsjgnantur.f Pnma fuit Caft.ia 
l.noftra.^.j.quod ideo hocfit,quia corpus 
magis opcracur in poflcfMone,quatn ani 
mus jfccundum glo.ind.^.j.Gloffaifta pa- 
rum,vel nihil probat hoc,vt rcce tiores Bo- 
nonienfcsaducrtunt.Iafon rcprobat hanc 
rationcm,quiadicit totum cocrarium clTc 
vcrum,namin poffcfsione magis opcratur 
animus^quam corpus,ciim animorctinea- 

E 
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;tur pofTcfsio.d.l.Iicct.Quod non contingfc 
in corporc>cum naturalis pofTcfbio fcrda- 
tur corporc:,vc fupradiximus.EiraL lafon 
hlc,& non intcUcxit mcute Caltrt lilis^quia 
ipfcioqucbatur Jn acquucnda poflclsionc, 
nonauicm in rctuicnda,& iic ui modo in- 
cundi,non poftquam dcduftacratad cfTc. 
Et huiulmodi ratio pcrimct ad initium 
poflclbionis,&: nonad poil fiftum.Ialon 
hicafiignabat racionciii Azonis^dc qua/s. 
jj qua*a nubisrcprobacafuit.t Aliam ratio- 
nem tradcbant hic FlorGiuini prxocptorcs 
noftri,iju6d idco fucrit dcnommata poflc- 
fsio magisacorporc,quamab animo,quia 
poflcfsio cft quidfa£ti.d.$ j.in l.noftra& 1. 
dcniq;.cx qujb.cau.ma.Scd fadlafunt cor* 
poralia,vclut foflaiio,foderc.Ergo &c.Pc- 
rulini rcccntiorcs hanc rationcm rcprobat, 
& cflc contra tcx.in Lfi.de rcrum diui.& m 
Inftit.dc rcb.corpo.in prin.Errant ctia Pc- 
ruljni,qu6d non jntcllcxcxunt mcntc Flo- 
rcntinorum:hi cnim loquuntur in acqui- 
rcnda poflcfsionc,Sc flc antequam dcduca- 
tur adclFe^quod eft quidfadijCLim cogita 
tio mcnris Jn acquircnda poflcfsionc cft 
aftuscorporcus^SC confiftit in f?do:ani- 

mus 
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mus vero exrrinfcce accipicur>vt s.diftuin 
14 eftjidco jncorporale.t Aliam vcro rario- 
ncm ego adiMngcrcm,qaa: magis probabi- 
iis eft,vcro iudido:qu6d ideo m jgis dcno- 
minata fuerit polTefMO a corpore,quam ab 
animo>quia fadum extrinfccum efl: ma- 
gis ccrcum , quam intrinfccum , animus 
quidcm inccrtuscft:»cum fic res inuifibjlis, 
&: proptcrcamcrito lcx poffcfsioncm po- 
tiiisa corporcj quamab animo dcnomi- 
narc voluinquia a corporc magis ccrta cit 
lcx , qua: fempcr dcfiderat maiorcm ccrri- 
tudinem.l.cum quidam.de acqui.hasr.cum 
fimilib. Scd magis ccrta efl:,vt dixi,cxfa- 
dio extrinfecojquam alio fa£lo intrinfcco, 
hocq; confirmatur fimili ex his> qua: Dd, 
tradut,m c.Raynutius.cxcra. dc tefl:.qn6d 
ideomagis matrimopium a marre dcno- 
minatum fucrit,quam a patrc,quia lex 
magis cft ccrta dc matrerproptcrca dicunt 
^ matre id dcnominatum cfrc.Ec quod pa^ 
tcrinccrtus fit:SCqu6d vix probati pof- 
fit filiatio,tcxt.bonus cft,ciim ibi notat.in 1. 
Lucius.dc condit.Sc dcmonftra. 
,^0 J Nota ibi , quafi ptdum po^ 

^ ^ yw<?.tQi![QJ validumficar- 
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gumentum ab erymologia ,fcualIufio- 
nc vocabuli.adidcmtcx.ia l.ij.^.appcllata, 
s.fi ccrt.peta.Dc his.J.-dKam lu con>mcnta 
rijs Bartoli: vnum tamcn dico, quod fi tcx. 
non lcgatur fccundura Pandcttas Florcn- 
tinas,non admodum probari vidciund,ad 
quod adducitur ifte tcxtus. 
»Tp • V Nota.jbi^ Domini/lque rcrum. 

tOjJod ohm iurcgcntiiim prL 
m«euo dominia non crant difl:m£la,quia 
omniumrcrura crat communis poflTv-fiiio. 
cius naturale.j .diftind, fecundo lurc gen- 
tiumdiftinda fucrunt.l.ex hoc iurc.&: ibi 
DD.dciuftic.S^ iurc.Hodicvcro poirclsio 
non folct parerc dominiurn ,(cd ticuius 
dunjaxat,5c iuila caufa pra:ccdcns,vt appa 
retintcxtu noftro.Et quod folus ticulus 
pariat dominium, oilcaditl.nunquam .s. 
tit.proxi.&l.nullo.C.dc rci yend.ibi, nullo 
iufto Slc. vnum tamcn hodie addo vltra 
tcx.hic, pofrefsio parcrc poiTct dominium, 
quando tahscirccpoircfrio>cuius initi/ mc- 
inoria no cxiftcrct in contrariumiNa quia 
titulus no probarctur,dominium acquirc- 
rctur,cxquolcx pr^cfumat titulu.l.hociu- 
xc.^.du^us.dc aqua quotid. 8c arfti.c.j.dc 

praefcri. 
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prarfcriptio .libr.vj.Olim natiiralis pofle- 
Isiolcla pariebat dcminiiim^ quia omnia 
crantcommunia,&:idc6 cfFicicbantur oc- 
cnpantinm.Nam iUo teporc tcrra abfquc 
hominu cultu,omnia fpontc fcrcbatrglan- 
dibus cnim, 8C caftancis homincs vcfcc- 
bantur,&: hoc antcSaLurni tepora. Crcf- 
cente vcrd poftea hominunr^ malitia,ncc 
non vicinorum inuidia,oricbantur litcs,5c 
prcptcrca homincs coeperunt conftrucrc 
iEdificia,& ob fupradidas caufas,diftin- 
tta fucruntdominia,8c bonanonfint com 
munia. D . Thomas , qucm omncs hic 
rcfcrunt in 240.quaeftio.in 66^.articulo,di- 
cir,qu6d trcs rationes afsignari poflunt. 
^7 tNam quando bona funt propria,quili-^ 
bet magis eft folicitus ad rcm piopriam, 
quam ad communcm, ob aftc6tioncm,8c 
magnam diligentiam propria: vtilitatis^C 
primachantas incipita fcipfo.libr.^.ciini 
ibinot.C.dcfcruitutibus &: aqua.Et quia 
hominesnaturaliter femper anhelanc ad 
lucrum .l.cura.$.dcficicntium .dc muncr. 
& honorib.l.ij.C. arbit.tutcL Cofirmatur 
ctiam hocquia quod communitcr tcnc- 
tur^ncgligitur,vt dici folctp&: cft tcx.in l.ij. 
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C.quando&: quib.quarta pars.libro.x.Ibi 
cciam dicit Irnpcrator, quodfi quis rcm 
communcm pofsidcat rcm aliqua pofside- 
rc non vidciur,rcr umcj>cxpcricntia magi- 
ftra,noftrjs tcmp oiibus^id manifefl-c artc-. 
ftatur in bon/s Rcip.qua: ob communionc, 
ncgligacur-Sccunda ratio cft,quia natura 
ditlaC;qu6d rcs lingulariccr diftinct^T indu 
cutquandaoidinationc,& ercgione adfc- 
runt confufione,qua: cx c cmunione rcful 
tat.Tcrtia ratio crat,qu6d idco merit6 in 
duftum fuit bona ampliiis non cllc comi^- 
jiia: Nam ob communioncm nafcuntur 
djfcordia: &l litcs , naturaqua: communio- 
nis folct p;«rcrc litcs& dikordias .l.cum 
patcr.^.duIcifTimis.dc lcgatis.ij. f Accc- 
dunt ca:, qu*e DD.dicunc^ in.l.ncmo po- 
tcll:.dclcgac.j.vtno valcant conucntioncs 
intcr focioSjVtbonamancant in perpctua 
communionc.l.hoc iudicio.^.fi conucniat 
comu.diui.pcr qua: Callr.ibi infcrcbac pr^c 
ccptum paternum in tcftamcntorelidum, 
vtfilij perpctuo dcbcant mancrc incom- 
munionc,non valcrc.Vidiplures tcftato- 
rcs in hoc crrarc^n dcoquc inualida cft ifta 
patrisprohibitio.Quodctiam fx filij pro- 
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prio iuramcnto firmarc vclIcnt,non valc- 
rct tamciijlta tradut DD.in l.ncmo potcft, 
poll. Paul. Caftr.ratio cft,quia talc cflct 
contrabonos morcs,cx quo oriri poffcnc 
litcs,&:dilcordia!,ac iuramcntum contra 
bonos moics nihilopcratur.pcr c.non cft 
obligatorium.de rcgu.iuris.lib.vi.vidc latc 
in l.ftipulatio hoc:& in.l.(^ui fupcrftitis.de 
acqui.harrcd.&ad hocctiam facit tcx.inl. 
fi conucnic pro focio:vbi icxtus voluit^fo- 
cictatcm dn imi pcfrc,fi aliquis illorum fo 
ciorum rflct rixofus.Nam Rcip.intcrcft, 
nc htcs inttr fubditos oriantur I.fi quis.$. 
inciuilibus* infra dc capti. & poftlimin. 
rcucr.tHxnoftrotcxtu infero adduo.Prt 
m6,qu6dcxquo dominium habuit initiii 
anacuralipollcfsioncvt tcxtus noftcr di- 
cic,fcquitur Principcmnon poftc offcrrc, 
vt DD.dicunt in ca.qua: inccclcfiarum.de 
confti.Et tioc finccaufa,aliasprinccps hoc 
potcft l.itcmfiycrbcratum.^.j.de rci vcn. 
Lhuius.de eui£li.Sccund6 eadcm rationCy 
princeps nondcbcrct pofle aufcrre poflc- 
fsionenaturalcm,quia uira naturalia func 
immucabilia.iuri.vulgarib^fccus vcr6,fici 

uilcm aufcrrc vellct:Nam hanc aufcrrc 
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pofTetjexquocil iuris pofirini.probat tc^, 
nofter in limili. in^.fi vir.vbi naturalcm 
pofTcfsioncm tollere ncquir. 

+ O uartO ^^'•^"^""^^^^ ^Ew^^^ue 
' rci((j^c. quod ctiam hodic 

vcftigiumaliqnodrcmanfirin cafjbus hic 
cnumeraiis, viJelicct in hisqucc capiun- 
tiir C(rlo,rcrra,mariquc,yidcIicct vcJucres 
capcrc poflc, pifccs^fcrafquccapcrc,} rouc 
iixc vcrba /pfemcc dcclarat I.c in Lj.s.tic. 
jpro?^.& Impc.in Inft dc rcruln diuii.^ fc- 
ras.Quaniuis autcm tcx.noder tantum dc 
mari loquatur,idcm tamcn cft in flumini- 
bus publicis: vt in I.j.^.fluuioru Jc flum. 
facic l.quominus.Cod.vbicuilibcc iicitum 
eft duccrcaquam. Ex ifto rextu apparcc, 
vc diximus,ius g^nciuni,& rtaturalc adhuc 
.ti mancrc.tlnferoad pulcherrima quarftio- 
ncm^quxapuc! vos magis,quam apudnos 
fcruacur.Nam apud IiaJos feruatur jfte 
ccxcus. Vcrum quia vcftigicm non manfic 
apud vos:Qua?roMn principes Vcftri iurc 
potucrint , &: pollint prohibcrc fubditos 
fuos vcnari qec nc. Et pro principibus , vc 
pofljnc prohibere,pIura iura in coru fauorc 
Videcur poireadduci^exiftimo.Piimo quia 

iiliS 
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illisiftudiiis vcnandi>aucupadi,& pifcandi 
compctit iurc comuni,cx quo intcr rcgalia 
connumcranturrvtin c.j,inverbo,pircatio- 
num,qu^fint rcgalia.Vbi tcxtus vultjpif- 
cationcs inter rcgalia connumerari,&li- 
cet dc pifcationc duntaxat tcx.mcniioncm 
faciatjcxtcndi tamcnquoqucdcbet fccun- 
dum AInarot.&: alios,ad venationcm,& au 
cupia.arg.l.fifundi.^. aucupiorum.de vfuf. 
Sccundo facit,quia finon lurc communi 
falrem ob inucfl:ituras,quas principcs a Cx 
faribusconfcquunmr, in quibus cauctur, 
vtillis compctant ha:ciura,&de potcftate 
Ca^farea ,no cft dubitandum,neque difpu- 
randumj ciim fic fupra ius.Tcrrio vidctur 
faccre textus in c.j.$.ncmo rctia.dc pacc 
tencnda.vbi expreffc prohibctur, ne quis 
pofsit tcndcre retia,aut laqucos ad capicn- 
das fcras,prxter vrfos,lupos &c. Ergo ap- 
paret Impcrarorcm prohibcre vcnationes, 
Vf jbi And.de Ifer.& Aluar.infcrunt,qu6d 
farpc principes folrnt prohibere,nc fubditi 
capiant pcrdiccs &c.Quart6 acccdit l.vni. 
C.r^e venar.fcrar.libr.X). vbi Impe.faciunt 
copiam occiHcdorum lconura.Ergoinca:- 
tcris animalibus prohibctur,perregulaiiit 

k 
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qui vniim conccdii,aliiid prohibct.l. cum 
pra^tor.dc iudicijs.c.nonnc.dc prxfumpcio. 
Qiiinco facicquia clericis,cpjf &: rcligiofis 
vcnatiuclt intcrdicta.j^.dilbn.c.j.SC ij.nc 
clcr.vcl monac.quod jusctiam apud mo- 
nachosnon feruatur hodicJtaqucfi Pon- 
tifcxpotcfl: clcricis inhibcrc vcnationcm, 
potcrit codcm modo Impcrator,pra:fcr- 
tim,vtdixi,cum Principcs vcftr>in luis Do 
minijs rcprcfcntet Ca:farcm.Scxt6j>in hoc 
cftpotifsimum fundamcntuni.Nam pr^- 
tchdiit Principcs vcftri habcrc ius acquifi 
tum vigorc pra:fcrip(ionis,acccdcntc con- 
fcnfu lbbditorum:Nam cxquoprohibuc- 
runt vcnari, &: non rcclamariicvcl cotradi 
xcruc prnicipibus^prqiudicai unc,&: ob hoc 
potcft princcps ilh dius acqiiilitum rcti- 
ncrcj,ac tucri,&: inobcdicntcs punirc>ciiatn 
pd pocnam mortis.Et ica Do.voKmt^vt Ho 
fticn.L)an . And^.Butr.Card.Flor.in.c. non 
cft.dcdccimis.vbi admonct fubditos,qii6d 
quando huiufmodi cmanant cdifla, prin- 
cipib. contradicant,nc acqnirant ius,ahas 
fi parucrint,crit acquificum ius principi- 
busicx ipforumconl'enfu,&: pencs princi- 
pcs ciic fummum ius,vt' non pof^nt poftci 

con 
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cottadiccrc, propterca lacob.dc.S.Gcorg. 
in irad. Feud.in vcrbp^ ycn^tioKcm^hoc 
coniiliiim piincipib . tradcbat,vt fi vclint 
iftud lus prohibitiuum habcrc,vt prohi- 
beant fubdiios vcnari,& fj non contradixc 
rint ,finnnm crit ius poftca prohibcndu 
arg.l.j. C.dc fcruit.&: aqua.Hoc idcm 
voluK Baldus,in fuo tra£l.pra:fcript.qucra 
reccntiorcs quoquc Ticincnfes fcquuntut 
in.l.ij.dc flumi.Et prohac fcntcntia vidc- 
tur cflc tcxtus in l.fl quifqua.dc diucr.SC 
temp.prxfcrip.vbi fi quis flt in quafi poflcf 
fionc pifcandi:>potcft aliura prohibcrc.Sc- 
ptim6,pro hac fcntcntia facit , nam cx quo 
principcs hodic func in quafi poflfefsionc 
prohibendi^merito videtur tituluxn acqui- 
liuifle.d.hhoc iurc^ .du£lus aqux.Odauo 
etiam facit , nam fi priuatis dominis hcct 
vcnari in fuisagris.l. diuus.de fcr.ruft.pra:- 
di.quanto magis Irapcratori,qui eft dorai 
nus totius orbis. l.dcprccatio ad.l.Rhod. 
de ia^Jiu.Vhimo facit,quiafioranibus lici- 
tum ( fllt vcnari,agrorum cultura ^ rufti- 
cis dcfcreretur,quod m damnum Rcipub, 
ucrgcrct.His tamcn non obftantibus,diC- 
putandi faltcm gratia,&: non anirao la^dc- 

di 
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di principcsjfalnis ipforum iuribuSjContra 
rium vcnusvidctur in pundo lunsiScDo. 
OTaluilTc bLuidiii pnncipib^^^quam verita- 
tem proferre:t^t diccbat Bald.in confil.vlci. 
lib.j.vnum dccfle principibus,qu6d non ha 
berent pencs fcconfiliarios,quieis veritatc 
. diccrent.Etenim durum,& iniquCi videtur 
quod principes pofsint prohibcre vafallos, 
ac punire illos ad pccnani mortis,quod pla 
iic impium videtur.Prim6,quia ius venan- 
di,aucupandi,&: pifcandi omni iurc concef 
fum eft.Iure diuino,vt inc.j. Gcncfeos,ac 
in plurib.alijslocis.Iure naturaliJn l.j.s.ti. 
prox!.& in legc noftra.& in d.^.fcrar.Ert- 
queratio manifcftamam ex quo fupradi- 
fl-ain bonisnullius funr,mcrit6 occupanti 
conccdidcbent,vt voluit I.c. rereruatum 
cflc.Iurccanonico non prohibcntur laici* 
fcdtantum clcrici ,ide6que i ratione cef- 
fantc argucndumeft.Siergo huiufmodiiu 
racomperantiurc diuino,naturah>& gen- 
tium,quomodo principes prohibcnt ,cuai 
nullam habcant in hac re audontarem, 
ctiafi funr fuprcmi principes.Tollcrc na- 
qucnon pofllint ius natura]e,diuinum,8c 
iusgcntium,licetius pofitiuum pofsini,vi: 

noc 
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not.in Lfi.&: ibi Bar.& DD.C.fi contra ius, 
vcl vcil.public.&: DD.in d.c.qux in ccclelia- 
rum.Ec hanc lcntentuun nottram plurcs 
tenucrunc indiftin^ic.Primo loan.Fab.fub 
tilis,& vci icacis dodor^in .^.flLimina.in fin 
Inft.dcrer.dmi.Idcm Guido Pap^in (juar- 
ftio.^i^-incip.v.Baroncs. vbi adducic cun-- 
dcm loan.Fab.Hoc idcm cciam fcntirc vi- 
dcncur HoIl.Ioann.Andr. Butr.iu d.c.non 
cft.de decimis.Hoc ui fpccic voluic lalbn 
in confil.i i^.libr.4.8c pra:cc ptor mcus Dc- 
cius in coniil.i^7.col. j.Idcm ctiam vo- 
luic SLhiurptFius vcftcr,licecobitcr,incon» 
fil.j.lib.iij.&: facic opcimeccx.in l.cjuiiniu- 
riarum.§. fina.de iniurijS.Vbi I.c.ipfcmcc 
corrigic iilud:>quod vlurpacum cft:vc quis 
pofsiC prohibcii venari iccrum ftacuic 
ncmincm prohibccc poirc.Quia fupradi- 
£ta iura compctunc iurc nacurali,& iure gc 
tium.Secundo faciCjCX quo cdida prmci- 
pum plerum^ue ingerunc poenamcorpo- 
liSyic morcis^compcUuncur fubdici paierc, 
ncc id fponce faciuc;>fcd mccu coadij& vio 
lcntia:ac iiccc non concradicanc j non ta- 
mcn iUorum refulcat conlcnlusjlicct lon- 
^um tcmpus lapfumlit,<juiaex (juo durat 

caufa 
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caufa mctiiSjideo fempcr diirat mctuSjVt 
dicebac Panormiin fimilnn c.acccdcns.dc 
procur.Ancfiar.in conlil.1390. colum.fin. 
Card.in confi.ij^.mcip.Redcpiori s omni- 
um.Calde.in l.j.quod mecus c.tufa. Dcaiis 
in confil.4<j8.col.4. Tcrcio facir:Nam ex 
quo iura fupradiita funr mcie facukatis, 
iuri^ natura!is,& gen:ium3mcrit6 prxfcri- 
bi non dcbcnt.l.j.de iti.adtuque. pri.Et ita 
tencndo non obftanc.s.addudta in tauorcm 
piiacipum.Et primonon obrtat d.cap.j.in 
vcr.pifcationcm:Nrgaturcnim confeque- 
tia, Pifcationcs nun.crantur inter regalia. 
crgoiu> vcnadiySc aucupandi&c.ImoDD. 
dicunt illum tex. nonexccndb&c.uaPcr- 
nerdcrus dicebatjVir peritus in praxi,Ius 
vcnandi ,6c aucupandi non numerantur 
intcr regalia^primo in confticutionib. Ba-* 
wiricis,Sccund6 in d,§Scrx.&C tcx.ind.c. 
j.in vcrb.pifcationcm. Qu^od non debeat 
cxtcndi,facir, quia ille tcxtus loquitur in 
materia prohibitionis, &: fic odioia: quia 
iusgcntium,& naturalemeritonon dcbet 
cxtcndi.i.cum quidam.cum fimilibus.de 
liberis &: pollhumis .Doftorcs in l.ficon- 
ftante.l.fi ycr6.$.dc viro folut.matr. Tcxt. 

verp 
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vero in l.fi fundi.^.aucupiorum . Icqnitirr 
inmatcria fauorabilirSc obid I.c.facii ibi 
cricrcnfioneadius pirc2di,& idco non dchec 
ficri argMmcntu add.c. pifcarioncm.ciim 
ratio fir diuerfa.Et qnia tcx.in d § aucupio 
rum.locjuitur in cafu,qno didlum crnrdc 
vcnationibus,8£ aucupijs,&: fic dc plurib. 
cafibus fimiiibus ,mcrito I.c.CYtcrdit pd 
tcrtium,quod fccus in d. vcr. pifcationem. 
Sccundo noobftat,qti6d principcs id quc- 
antvigorc inucftiturarum, q»iia nfg.uur 
cxC^vcSySc fuprf-mos principcs ( falua illo- 
rum potcftatc)hoc pollcwt fupra diximus. 
Tcrtionon obftat textus in capitulo pri- 
mo.^.ncmo. quoniamillc textus procedit 
fpccialiterfauore pncis conferuandx,ncdc 
turoccafio licium,& difcordiarum ,nifi ve- 
nari vr(os,apros,lupos,quod fuadetur cx 
Rubro. ih\yT>e pace tenenda. Qjiarto noa 
obftat l.vnica. C. de venatione ferarum. 
Quia loquitur fpecialifcr,non autcm qi'6d 
prohibcat vcnationcs, & ita dicit ibi Lucas 
dc Pcnna.&: loann.dc Platca. Quint6 non 
obftat dcclcricis, nam licct clerifi prohi- 
beantur ,hoc cft,ne abftrahantur a diuinis; 
Qua: ratio ccffat in laicis,8c ica ceflfaatc ra- 

tionq 
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tionc celTir difpofitio.Sexto non obftat» vt 
diximus^principcs prarccnduntli non vir- 
tutc inucftiturarum,Ciltcm iuris virtutc 
quicrici^ex quafi pracfcriptionc, accc dcnce 
confcnfu lubdicorum:» quamuis non con- 
tradixcrunt editkis pnncipum pcr d.Do.in 
c.non eft.Nam hocnon proccdit, vtdixi- 
mus^quandocdidarunt poenalia,& inge- 
runt poenam morcis,vcl corporis.Tunc ac 
ccderccconfcnfus fubditornm,quado prin 
cipumcdida, vcl proclamata conrtitucrec 
pocnas pecuniariasjfi non contradicercnc 
fiibdici , poflTcnt pra^ccndcre conlcnfum 
principes,exq:juo poflfent folucrc poenam, 
& contradicerc, vc fcribunt Do.in d.c.non 
cft.dcdccimis:,vbi admoncnt Do.vafallos, 
£ principes prohibcanccos,debcnc pocnam 
folucre, ac contradiccrc,& fic loquiintur 
in poenis pecuniati)S,non poenalibus. Ec 
qux adducuntur di£ta a Do.perpcram ad- 
diicuntur,prout aliasdidum fuicin termi 
nis iftis.Scptimo non obftat^nam non pro 
ccdit hocjquando fumus in prohibuione 
iurisdiuini.Odauo non obftat,qu6d Im- 
pcrator eft Dominus mundi,quia non pro 
ccdic in iftis cerminis cius auchoricas^ in 

bonis 
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bonis^qii^e funt iu nullius bonis,vc I.cdicir, 
rctcrcn lo Antoninum dixilVc in dl.dc prc- 
catio.Vkimo non obftant adduda ind.^. 
nemo.nc rufticirctrahcrecur ab agrorum 
cultura.quiaiftud rctorquctur incontra- 
rium^vt expcrientiadocct.Imoob prohi- 
bitiohe,pra:dia magis defcruntur ^ & agro- 
rum cultura>ex quo animaHa nafcuntur 
inprouincijs hinc indc, haud cum exiguo 
damno incolarum,vt ftpenumerorullici 
agros dcfcrcre cogantur, quod fit in dam- 
num Rcipub.l.annonam.dc var.&extra- 
ordi.cdgni.t Vno tamcn modo ex fupradi- 
aisd iccr(mIimitando,&: dcclarado,qu6d 
principes prohibcre polfcnt vafallosvena- 
ri,pifcari, aucupari , fi acquifiuiflent ius ob 
cdiaa pcrnalia, qu2confifl:crent inpecu- 
i3ijs,fecusfiius acquifitum eflet ex pocna- 
libus cdictis corporaiibus ,quia tuncnul- 
luseflct fiv^ditorurn confcnfus.Et itahabc 
tis hmc quxflionem plene difcuflfam , neq; 
rcpcrio pcr aliqucm Commetatorum tam 
copiose tra£tatam fuilfe.Et quando habc- 
bitis cafum,huc rccurfus vobis patebit.Fa- 
fta tamen proteflationc,faluaq; autoritatc 
lmpcracoria,atquc principum,quibus non 

F 
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I 

intendo aliquo modo prariudicarc.Atquc 
hiecvcraiunt ,quaniuis pollcriorcs quida 
hiscontradicauc: quibas tamcn vbcrnmc 
m noftro vcnationiscompcndio rclpondj. 
• notabis Ibi, jn vcrli. lum ca- 
— C^od eaquar capiuntur 

in bcIlo,cfticiunturcapicntium,cxiola ap- 
prchcnlionc nucurali. Adidcm clttcxt.m 
$.itcm capta in bcllo.Inltit.dc rcr.diui.in 1. 
xiacuralcm.$.faua.s.ticu.proxi.8c in plurib. 
ahjs iuiiuus.Iite ccxtus liccc indiftinctc Sc 
limpliciicr loquatur^nonnuUas tamcnde- 
ciaraciuncs rccipic,vt latc luc per Alcxan. 
Iafo.Soci.&: aiiOi.Scd antcquam dcucnia- 
. musad dcciarationes Du.t Piimovltra 
Dd. hicdeclarari dcbctUtc tcx.vc vciuni 
fit,capta in bclio cffici occupantium Aiuan- 
do mihtes incra pr^lidia ea perduxerunr,, 
& non ltacim:vc dicit text.liic,ua tcxt.dicit 
inl.poitliminij.in princi.J.de capc.& pollli, 
rcucrf.Ec ira hic rccenciorcs Peruhui di- 
cuntrlcd ante ipfos idcm ienfciunt Ticine- 
fcs*t Sccundalicdcclaiacioj vt tcxc.nokcr 
procedac in rcbus mobilibus, feu moucnci- 
bus: fccus vcro in iilimobihbus.i. ii capci- 
uus.^.cxpulfis.j.de capii.Sc poftii.rcucr.Sc 

ira 
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ita gl. voluit,in l.diuiis.J.de iurc imfhuni.cu 
alijs annoc.hic pcr Alcx.Iaf.&: alios. Et rcfc 
rut loa. And.ia addi.ad fpecu.in ti.de rap.in 
Kub.qui fc lioc aliquado in faclo vidilTc at- 
tcihcur.C um cnim bcU u cfTct in tcr#4aij- 
tuanos,&: VeroocfeSjVeronefcs dcpr^daci 
funt agru MantuanibScdumperducebanc 
pra:dam,Matuani (imilitcr dcpra:daci funt 
agru Vcroncfcm,&: prarda recuperaueiut, 
Quxrebatur,an huiulmodi bona recupe^ 
ta cilent refticueda prioribus dominis:&: vi 
dcbacur^ fic.p.l.ab hoftib.la.ij.C.dc capt. 
& poftli.rcucr.In cocrariuautc vidcbatur> 
^ imocfficercncur capicnciQ militu.Na/i 
pcrdidilFenc cquosjarmaj&c fimiliajpriores 
^Domini rcfarcirc illiscalcdanii recufarct, 
cf go non dcbcnt peccrc illud,quod ipfimcc 
prseftacurinon effcnc.l.pe.cum ibi no.C.dc 
foluc.Diciccamcn:,q? hccc fcnccncia prima 
vcrior f ucric,c6rrariu iudicatu fuifle. Dicic 
tame hoc incclljgi,fi cx inceruallo rccupcra 
tafuiflcnc,fccus li inc6tinenci.ar.l.iij.$.cum 
z6 igicur.dcvi:»5C VI ar.f Tcrciadcclaiacio fic 
ad ccxcum noftru, quod liccc capca in bello 
fianc occupanciu, niiiilominuscamedcbcc 
pfcntariDucicxcrcicus,q. (cciidii vircutcA 

F 2 
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SC merita militum inter ftrenuos, & forteS 
ca diftribuerc dcbct.Ita vidcrur cfTc tcxt-in 
l.pcn.verficfimili modo.C.de rcuoc.dona. 
ad idcra eft bonus text.in c.ius miiitare.di- 
ftinJlo.j.Hocidcmdi^it Barto.in l.fi quis 
in bcllo.de capt.Sr poftlim.reucr.adducen- 
doad hoc militum confuctudinem.Iftius 
dcclarationis rationera afsignabat Petr. a 
Bellole.in l.naturalcm.s.tit.prox.q> iuftum 
& a^quum erat,vt bona quas capiebatur in 
bella,diuidi dcbcret,vt di£lu cft intcr fortif 
fimos,& optime mcritos milites , quoniam 
viri ft renui magis folent ciTc intcnti pugn^, 
quam pra!da:,alij ve#6magisintcnri pra:- 
dXyScfic magis pugnarenrcumcadaucrib. 
quam cum hoftibusvt fxpc vilum cft,Du^ 
ces cxcrcitus ob hanc caufam vi6lorianl 
pcrdidilTcquiamilitesintcnti crac pugnai 
ncquaquam,fed prardx.Etjfta eft fcntcn- 
tia omnium Doi3:orum,!iullo cxcepro,ncc 
quenqaam,qui huic contradiccrcr, jnuciii. 
*7 tOii^^^uis vcro ifta dcclaratio ad tex.no- 
ftrumabomnib.indifFercntcr fit reccpta, 
acnuUum hadcnus contradi6torem vidc- 
rim,ma'gis tamcn f^mprr mihicontrarium 
Hplacuit^Sc ita alias tcnui hic in l.rcm qua: 
' * ' nobis. 



Ad L.j.S.DB ACQ^ POS. Sj . 

pobisJ.cod.qu6d ifta dwclaratio concincc 
maximam vioIacioncm,ac pcnicus dcftru- 
ac omnia iura.Qjjancum ad ccx.noftrum, 
Scd.l.naturalcm.^.fin.Scd $.caqu*B abho 
ftibus.Qua: iura fimplicitcr difponuncca- 
pta in hclio cffici occuparitium,nulla adhi 
bita diftin6tionc,qu6ddcbcant prxfcncari 
Duci cxcrcicus, Acquc in primis pondcro i 
ccx.noftrum hic, inquantum I.C.in pra^cc 
dcncibus cxq^lis voluic,quod onmia cfFicc- 
rcntur occupancium:hocidcmdicic in fc* 
qucncib.cxcmphs>omncslimulcafusarqui 
parando.Scd m pra^ccdcncib.cxcmplis^vi* 
dclicccin his^qua: coclojccrra^marique ca- 
piuncur^illico cflFiciuncur occupantium. 
Hoc idcm dicic I.C.in fcqucncibus, fcilicec 
in gcmmis,lapillis,& margaririsj,que om- 
ma cfFiciucur inuenircium. Quoniam igi- 
Uir facca eft coniparacio incer omncsi iftos 
cafuS:>ideoidcm dcbcrcc cflc iudicium,Vc 
res capce in belkb ftacim fianc occqpan- 
tium,&:quodnulla dcbcac fier^ prxfenca- 
lio ducibus /icquc irrcuocabiliccr ,prouc 
in alijs omnibas cafibus.Icem quia fumus 
in excmphsconncxis,8c propccrea idcm ii^ 
^icarcdcbcraus.cinccr cacccras.dc rcfcr.c. 

F 3 cum 
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cum in ca.de rc iii. coiifirmatiir ex tcx. no- 
ftrojdd tcxtusin pr^^ccd.ponit di£l:ionc,Pro 
linus, qu^ clledit omnia offici occopantiu, 
nulla ridhibita dcclarationc^hoc cua proba 
rur in d.l.naturalc»$ in.$.ucm ca qux 
abhofbb.Inrtit.dc rcr.diiiif.vbi dicitur.CW 
ftam Mloflattm.fcf4 illico /wflra flunt.Si 
capra m belloftatim fiunt occupnnrium, 
ergo non funt pr^efcntanda Ducibus, qui 
poftca diuifioncm intcr militcs faccredc- 
bcant. Si cnim expcdlarctur diujfio, non 
ftatim cfFiccrentur occupantium:Ergo nc- 
ccffario apparct,nullo modo prxfcntnnda 
eflrc Ducibus capta in bello.Idem hoc pro- 
bar tcx.in d.l.poftliminium.in princi.s.titu. 
proxi.vbidiciturjitadcmu ab hoftibusca- 
ptacfticioccupantium,fi militcsintra pra:-- 
lidium perduxcrunt:&: ficad locum turif- 
fimum.Apparctcrgonulhm aliam quali- 
tatcmrcquin ad hoc,vr bona fiant occu^ 
pantium,nifi quod fint perduda intra pr^e 
lidia.Plura alia iura poflum adduccre, quac 
ad idcm tendunt.Nam eandcm hanc fen- 
rcrtiam inucni poftea approbatam fuiflc 
pcr clanGimum I.c.Fabium Narnienfem, 
prardcccflTorcm noftrumhuius Academias 

in /lac 
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in hac ipfa Irgc.Pro qua fcntcua vlcra pra:- 
di£la,ad(iucebac ccx.in l.tranffiigam.s.citu. 
proxi.vbidicitiir.y^dir^^ hoftiLus capt^^no 
puMic^ fed occupanttum fiunt, EfTcntau- 
tcm pubiic:e, fi prxfcncari debcrent Duci 
cxcrcicus^ ctiam iipoilca dillribuercntur. 
Illa indudio hoc non probat.Na & fi pra:- 
fcntarent capta in bcllo Duci cxcrcitus, n5 
publicaretur,id cll:,non coccdcrentur prin- 
cipi,fcd intcr miliccs diuidcrcntur, & iftum 
fenlum habcr il!e tex.queadmodudcclarat 
rcx.qui idc dicit in d.l.fi capciu^.in $.cxpul 
fis. Ad ide adduccbat ccx.in 1. ti.de lcga.poft 
prin.argacndoa(pcciaIi:,qu6d lcgati fun- 
gcccs muncris ofiicioliberieircdcbeat,etia 
fiindidu (it bcllu,fecusficxaliacaufa:nani 
luncnodcbetciTclibcrj/cd cfFiccretur ca- 
ptini,quiahoftes.l.in bcllo.ij.rfi.j.dccap.&: 
poftli.rcucr.lde tex.paru vel nihil facit,nifi 
in gcncrcquoda. Adducit etia tex.in l.fi c^d 
in bcllo.'i.decap.&: poftli.q,tex.optime hoc 
probat,vbi diciCpfi aliquid captum fucrit in 
bcllo,in prxda eftc dicitur, q; cfte no poflcr^ 
fccundu ipfum,nifi clFiccrecur capicntiu,na 
fi dcbcrcc alij parciciparc,n6 diccreturillud 
cflTc in pda^adducit cude tcx.in d.l.fi capti- 
uus.Et hanc fcntcntia ccaed^qu^ in pudo 
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iurisverior vidctiir,&: vfu comprobatura 
nonobftant e5,]ua^ in concrarium addu- 
cuntur.Ac primo non obihtd.l.pen. ver.fi- 
iDili modo.vbi cll totum fundamentum 
Do.inquantum viJctur fcntire tcxuis/c- 
cundum ipfos , quod capta in bcllo fint 
prarfcmandaducicxercitus.cum tcx.dicit: 
Ex fpolijstamex propria fubftantia, Er- 
go de veritate dacur inrclligi,bQna pr^fen^ 
taridcbcrc:, dcmde fieri diuifio . Illa non 
cftintentiolmpcratorisibi^nequc cx vcr- 
bis tex.hocpoteft colligi.Namfi Impcra- 
tor hanc fubauditioncm adponcre voluif- 
fct,mentionem illiusfcciflct.Intcntio au- 
tcm illiusfuit^quod donatiofada aMa- 
giftris mihtum , dcbeant valcre abfquc in- 
finuacione cx quibuf.unq; bonis,fiucmo* 
fcilibus^fiue immobihbus, fiuc cx patrimo-^ 
iiio,fcucxfpolijs.loquitur tcxt.ibidc fpo- 
lijsproprijs ipforum Magiftrorum ,qu« 
ipfimct acquifiucrunt,non dc bonis rcpra^- 
fcntatis,fiue de fpoliis^qua: mifitcs nullo 
modoacquircre poflunt : vtputa dc bonis 
immobihbus,qua: bona non fiunt occupan 
tium.quia fpeftant ad principcm , & vi£lo- 
rcm excrcitus. d.I.fi captmus. vcl mtelligi 

dcbct 
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debct de bonis mobilibiis ,qiix ctiam non 
acquininc miliccs,vr funt vexilla ,tormeca 
bellica j 8c fimilia,qux tacum conceduntur 
viftori.Et quod tcx.illc intclligi non pofsic 
dc bonis rcpra:rcntatis a miliribus, hoc ap- 
parct inconuincibilitcr :nam fi de illis lo- 
qucrecur , nullaeflct don^cio,fafta cnim 
cffctdc rcbus alicnis:donacio vcroproprie 
cft qu^dam libcralicas.I.j.dc donat.Et quia 
illcdcbcrct diftribucrcjnon diccrctur do- 
natiocx quomagiftri militum compcllc- 
rentur diftribucre,8c fic nullo modocflet 
donatio^quia donatio proprie cftj>qu^ nul- 
loiurccogcnce datur. Rcgula, donare.de 
rcgu.iur.l.donarc.de dona.Et dum tcx.ibi 
dicit,donationcmcfle,crgo apparet quo4 
tcxtusillcdebeatintclligidc proprijs fpo- 
lijs,qux no fpcdant ad militcs,Non obftac 
tcxtus in d.cap.ius milKarc. Ad hnnc cnim 
rcfpondcbat idcm Fabius,quod tcxt. ille 
non probat, quia Gracian i cft,qui non ha- 
buicpotcftaccm Icgis condcnda:.Kuius ra- 
tiodebiIiseft,imoD D.magis communiccr 
volunt librum eius eflc auchcncicum: qua- 
doquidcm publicc in fcholis rcccpcus eftj 
atque approbatus ex tacito Pontificis con- 
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fcnfu.ita Panor.in c.j.dc rcfcri.DD.in l.j.fi 
ccrt.pct:?. Alio modo rcfpondcre potcsad 
illum tcxt.quod ibi loquKurrcxr.de bonis 
imniobihbus, qu^c non acquiruntur militi- 
busjlcd fifco,& principi.d.l. li captiuus.^. 
expulfis . qucm.idrTicdum rcfpondcbatur. 
s.ad tcx.in d.l pcnul.vcrfi.fimilietiam mo^ 
do.vcl dc rcbus mobilibus,quie ctiam viSto 
riduntaxat conccduntur. Et quod iftc (ic 
fcnfusjprobatur^dum tex.ibi dicitjquod dc 
fpolijs dcbeat cflTc portioPrincipis. Datur 
crgocxprcffe intclligijllum tcxtum pro- 
ccdere vltra bcna,&: fpolia,qua" iurc lcgi- 
timo miliiibus acquiruntur .Nam in illis 
iniquum circr,qu6d princcps dc armis^c- 
.quis,&: fmilibus debcrct piirticiparc: cum 
foliim fpcdcnt ad miiitcs.Et illc tcx.pro- 
ccdjt^vt dicunt Do.in d.cap.dicat aliquis, 
qnod iure antjquo omnia fpolii diuidcn- 
dacranrintcr milites, non habira raricnc 
ad bona mobilia vel irhmobilia.Principis 
cnim crat partiri pra[*da,quod hodreno fit. 
N6 cbftat criam didii Bar.in d.l.in bcllo.^. 
li.Q^uonia di£lum cius corruit,ex quo fun 
daturaeft in didla Lpenulr.Et Bart. vnum 
dicit ibi,quod vfus hodic non obferuat, 8c 

* ibi 
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ibifatetur contrarium.Non obft.it ctjam 
aucloiiras glo.in d.c.dicat aliquis,c]uia li- 
cet lit niagna aiiftontas gloflarum,quo- 
nia.nramcn didum cius icgcs non pro- 

28 banr^ncgari potcft.tQuartafitdcclaratio 
vt ita dcmum capta in bcllo cfficiantur oc- 
cupaniiumifi in bcllujuftum fi.erit: fccus 
vcrofi iniuftum.Iulhim aute dicitur cffc 
bcilu,li ind idum fuci it a Ca:farc,vcl a P6- 
tificc,vcl ab alijs fnpicmis principibus.I.ho 

19 ftes.8^ ibi Bar.j.decap.& pofrl.rcucr.tRc- 
quiriturctiam vltcrius iuftacaufa bcUura 
indicedi,vt voluit Ancha.in rcg.pcccatum. 
dc rcgu.iur.in vj.vbi voluit>qu6dadhoc, 
vt capta in bcllo cfticcrcntur occupatium, 
duo linc ncccftaria:, aut hcritas principis,5c 
iufta caufa. Et itaDD.dicunt in colim.dc 
rcftitu. jpolia. ac propterea capta inbello 
iniufto efte reftitucnda.c.ficut.cl. iij.dciu- 
reiuran .licct hoc militcs hodie non ob- 
lcrucnt.In hoc articuloj an fufi^iciat autho- 
ritas principis , vclftnt duo necciraria,Dp. 
incer fe diftcnfcrunt : Nam Hoilicnf. lo- 
an.Andr.& Arctin.in didocapituJo olim. 
voluerunt, duntaxat principisauthorita- 
tcmfufFicere,quandoquidcm in principc 

fempcr 
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fcmpcriuftacaLifa pra^fumiciir.Cotrariutn» 
tcnuic Panormnn d.ca,olim.cc illum fcqui 
tur ibi Arcc.fibicontrarius,vbi pro hac fcn 
tcncia adducic opcimum argumcntu.Nam 
{i princcps non poccll: aliqucm priuarc fuo 
dominio linc caufa, vc pcr Bar.in proiimio 
Pande£larum^&: ccx.cft in i.iccm fivcrbc- 
ratum.^.j.dc rci.vcndi. codcm, modo noa 
potcricpcr indicc£tum indiccndo bcUuin 
cx iniufta caufa, &c aliquc.m, priu^rc domi- 
nioj&c libercacc,quonim vcrumquc com- 
30 pecic iurc gcncium,8c nacurali..t Horum 
fcntcntiam vcriorcm cifc arbicror,ac maio 
rcm in fc arquitaicm cocincrcjfciliccc^quod 
duo fint nccc(raria,& prxfcrtim attcnca 
difpoficionc iuris diuii?i,&: canonicijas na 
quc canonicum>&: diuiuuni in hac niace- 
ria,qu*e potcft gcncrarc pcccatri^pr^fcreda 
funtiuri humano.Eccnim iiis canonicura 
cxprcflc dirponit,ncccfrariam clTc caulara 
iufta. d.c.ficuc.Idco 8cc.&C in fpccic ica vo- 
luicglo.in d.c.ficucvbi expicirjdicic llan- 
dum c(fe iuri canonico.Ec ita tcncndo non 
obftat ccxt.in c.li cpifcopus,dc fuppLncgl, 
pr^la.in (>.vbiprobatiircciacpifcopumcfEi 
dfcruiHnha:recici,vcl fchiunacici,cui bcl- 

lum 
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lum indixcrit Potifcx.qiie tcxr. Arct.mul- 
tumvrgerc fatctur. Contrarium tenentcs 
rcfpondcbant Arctino,proccdcrc i!lu tex- 
tum atfcnta difpofitione luris pofitiui ^ 
ciuilis/ecus quoad ius canonicum.Vcrijm 
nulla cil: hxc refponlio. Nam matcria ifl:a> 
vtdiximus,refpicit pcccatu,vtquis rcmal- 
terius occupct cx iniufta caufa> idcirco ius 
canonicum nullo modo aduerfarctur iu- 
rigcnrium^fi rcfpicerct falutcrn anim^E: 
Nam Pontifoc fcmpcr hocpraroculis ha- 
bct,nc a£lus fiit in damnum altcrius.capi. 
■quamuis.dcpad.ui<J.& in plurib.alijs iu- 
ribitswproptcrea ad d.c.fi epifcopus.qui tex. 
in vcritatc aducrfari vidctur: refponderi 
potcft,quod illetcxtus impropric' loqua- 
tur dc feruitute cognita iurc gcntium, fed 
deferuitute impropria»&. in fa£to,prout 
interdum quoquc accipitur.vt patctin 1. 
fin.C dc fenten.paf.in fin.cumgl.in vcrb. 
31 libcrtatem. t Quinta & vltima dcclaratio 
fitad textum, vt duntaxat locumhabcat 
in rebus captis in bcllojin tcrritorio capicn 
tis^vel hoftiumjfecus vcro in alieno.Ita vo 
luit Ange.in iua difput.incip.Nota guerra. 
argu.l.denunciamus .& l.prqfcnti.C.de his 
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quiadccclc.confii.8c ita Socy.lar^ hic vo- 
luic^fc^; ica confuluiircdicu pcr tcxt.inl. 
quidli tugitiuus.v^crfi.Coclius air,dcn:d!li. 
cdi6t. Coiuraruini autcm W)luic loan.dc 
RiccijS ^aduocatus Florcntinus, vtrcfcrt 
Socynushic,qui voluir,vr in quocunq; lo- 
co fucLinr capca,fiant occupanriu.pcr ccx. 
ind.l.pcn.vcrfic.finnili.ibi^At^^^ii/^y^^^ 
Ioc/s.c[iu tex.f.cunduiTi Socynu nullo ino- 
doprobar,quialoquirur dc donarioncfa- 
daa MagiftfismiliLum ,vrquocunq-,loco 
fada ficlmc in bcllojfiue cxcra bellu m^^dc- 
bcac valcrc abfq; inlinuacionc.fcd quo J bo- 
na fianc capicnciu,quocuq; loco capiantur> 
hoc tcxcus non diar.Iccm rcx.ibi,c^/^/if/- 
r/if//^^^.rcfcrrur ad bona donara, non ad 
capta.Poffct tamen quisdiccrc,rcxtum ibi 
hocprobarc vidcri^ dumdicicin generc de 
fpolijs,acnullam facic mcntionem loci,8c 
lic datur intelligi, quod bona fiant capien- 
riumquocunqucin loco. Scd rcfpondcrur 
illum rcxru incelligi dcbcrc fccundum tcx- 
tum noftrum,&aliaiuia.f Atcamcnfiquis 
vclic conrrarium amplc6ti , vltra noftros 
Florenrinosanriquos poflcmus diccrc,vc- 
riuscfTc^vtcriambonafiant occupantiu in 

alieno 
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alicno dominiOj dummodo ab hortibus ca- 
pianciir,8c in bcllo.Er pro hac fcnrentia po 
dcro cextum nolhum , dum dicir, In bdlo. 
& in d.l.naturalem.cu ahjs iuribus.quo: bcl 
lum folumod6,nonctiamIocum ccfidcrar, 
cxtrabcllumdcncgant. Sccundo cxprcfse 
contrarium apparct per textum noftjri fic 
induccndo,(j7 nonritncccfTarius locus.Na 
ccrtum cft,omnia fupradida cxcmpla I.c. 
antc ver.itcm capta inbcllo.proccdunt ia 
quocuq>ioco, Qopdf; quis ccpcric anima- 
iia , & pitcatus 1 ucnt , &: aucupacus ctiam 
in alicno agro,fieri occupaciCi.vc in $.fer«, 
cum alijs.Inft.dc rcr. diui.Ergo codc modo 
dicendum,^ vcr.icc capca.dcl:>eat incclligi 
codcmodo,quo intclHguncur pracccdcncia 
cxcpla,vc fic bona comparacio;,Sr pr.i^cede- 
tiadeclarancecia rcqucncia,& maximc no- 
rando iUamd!6lionc,//r>?/,qu*Tcrt fimihCi 
repctitiua,& ica rcpcrio Dcciu hic idcm di- 
xifle.Ncc cgo nunc muco fcntcncia,quauis 
ha£tenus communi fcntetia: fubfcripfcrim. 
33 ^ \ notandum cil ibi,f7/;y?J^/;/ w^r/, 
oext J jj^f^^i^i^ m7ix\ natam fieri occu- 

pantisi& proptcrca infcro,qu6d fi infula 
fir occupatisjcrgo ctia id quod conftridum 

cft 
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cil: pcr occupante in infula fiat proprirb SL 
libcrum ab omni iurifdidtione. Idcoq; Vc^ 
netiarumciuitaSiqux conditieft in marii 
&in loco,qui eftn bonisnullius^iure Ca: 
farcmnun recognofcit, necquenquama- 
lium fupcriorcm, itaSalicet.dicit dc illa 
vrbe, inl.tcrtia.C.dc nauti.fcrn.Baft.Ve- 
roncn.in traft.feruitut.rufti. in verb.dona- 
re.Iafon quoqueSc alij in l.fi infulam.dc 
verbo.obligat. 

34 r tQi^odgcma:,lapilli,6i mar- 
garita: intcr fc difFeL'ut,vt patet propter il- 
lam copula^/,qua: folet ponl intcr diucr- 
fa.pcr not.in Rubr. C.de iur.& fac.igno. 
Quod vcrofincdi!ierfa:,habcm^ tex.in i.Sc 
fujofintwei fifint.^. gema.de au.& arg.lc* 

35' t Ac quonia lapillus varijs modis accipitur 
vt pro precioio lapilloj& pro paruo lapillo 
vt dicit gl.in l.vni.C.de err.calc. propterea 
Alcxadcr,& Do.hic inferuraddi£J:a Ray- 

3(f neujde Fo!oliuio,ind $ gernnia:.fvbirc- 
fert,dumeflet Floretia: apud Docem Ca- 
labria:,inquifitam fuiffc quandam mere- 
triLe,quod aliam lapillo pcrcufsilTet; qua:- 
tcbaturvtrum eflct condcmnanda>Ray- 

nerius 
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ncrius voluit illam cflc abfolucndam,quan 
^oquidcm lapillus diucrfimodc accipitur, 
ille autcm jnodus amplc£lcndus cft fcm- 
pcr^pcrquc fcquitur abfolutio.Nam pars 
bcnigniorinpoenis fcmpcr cft tcncnda.l.fi 
pr^lcs. & l.mtcrprcrationcm. J. dc pocnis. 
Sed accipicndopro lapillo prcciofo,erit bc 
nigniorintcrprctatiojcum lapillus pretio- 
fus non fit aptus ad offenfipnem. Pjclura 

37 Rayncrij approbathic Alcx.& t compro- 
bat cx dibto Bartoli,in l.filiuffamilias, dc 
tefta.&L inl.ij.infin.de duob.rcis promit.&: 
ftipu.Quod fi formata cflet inquifitio con- 
traaliqucj&dicaturTitium mulicre vio- 

Icn ter cognou*iflc:»ex quo illa vcr ba violcji-' \ 
tcr ,accipi poflunt aaiucj & pafsiucjvoluit 
Bart.in pra^didislocis illumnon punicndu 

38 cflc.t Acccditctiam vltra Alcxan.hic,no- 
tabilc didum cmfdcm Alcxand.in confil, 
lOj.incip.Supcr thcmatc.libro.ij.vbi cxcu 
fauic muliercmjnquifitadc veneno^quan- 
doquidem vcnenum bonum,& malum cllc 
potcftjvt eft in l.qui vcncnujn.dc vcrb.fig. 
Hoc idcmtcnviit Alcx.in confil.iij^.mci*in 

35^ caufa inquafitionis.libr.iij.t Vcruntamcn 
quamuis magis communis fcnccntia fit fii» 

G 
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pcr pr«di(^is cafibus, neutiquam tamcn 
mihi fatiffacic Rayncni didum j ac multo 
minijsdidum Bartoli,in d.l.ij.^.fi.dc duob. 
reis,minimcq; placet didum Alex.in prx- 

40 di£tis cofih.f £t primo quantum ad dittum 
Raynerijyquoniam quocunq; modo lapiU 
lusaccipiatur, (cmpcr inucnitur verificata 
olFcnlio,atque accufatio,&: dicicur nequa-^ 
<juamdubiainquifipo,vc fcntit ctiam hic 
Riparius,argucrido dc hbcllo altcrnatuo, 
qui cciam tolcracur,quando concluditur in 
vtramquc parcem.c.cx parte.& ibi, Panor. 
in iij.notab.extra,dc foro compc.lllud fcm- 
pcr atcendi dcbec,quod plerunque ficxitq; 
verifimihus potius aliquem la^diparuo la- 
pillo,qttampretiofo.Solitus fum adduccrc 
tcx.in l.filhilas.$.fin.& ibiglo.fina.de con- 
trahcnd.empt.quem tcx.hicctiam pra:ce- 
ptor mcus Decius adduccbat.Non obftac 
diftum Barto.in prardidis locis: rcfponde- 
lur cnim code modb , vt fupra.Raro cnim 
connngit,id quod cxpcricntia rcrum ma- 
gi rtr a docc t^^qu 6d m ulic r violc n ter vi t u m 
cognofciit:&:bb id hoc noncft confideran- 

41 dum.f Ac illa vcrba ,>/(?/f;^/<r/-:> magisdc- 
bcnt intcUigi ;i£l:iuc , quam pafsiuei Prinld 

O magis 
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magis proptcr vcrifimilitudincm, dcindc 
ex ordinc fcripturie.Et di£lum Bartoli rc-^ > 
prchcndit quoquc Ang in l.i j.per illu icxr. 
in vezb.yiolcnUr.C.dc vi bono.rapt.ImoFa. 
Cumanus>Arctinusin d.l.ij.^.fi.dc duob. 
- rcis.Iafonin l.non hoc.C.vndc cognati.Sc 
ficmagis conimunis fcnrcntia cft contra; r 
Barto.Quantum vci 6 ad diftiim Alexan- 
dri,male ilhim confuIuilTc cxiftimo>cjuia 
vcrbtim ilhid,>MW///;^, in ternWmsinqmTi 
tionisjdebct magis inteUisi dc mald vcnc- 
42' no. j-Et licct vocabulum ifttyd vcncnum^icx 
fua proprictatc hoc lignificct.ti.Kqui vcnc 
^num.quoniam tamcn communis yfus 16- 
*quedi ita fc*rt,vt pro malo vcncri3'acfcfpii- 
tur,idc6 communis iftc vfus Ioqt!cndi>dc- 
bcc vocabuliprbprictati prarfcrri, pcr l.li- 
brorum.^.quod thrneCafsius.deleg.ii/.fc 
in LAlphcnus.cum fnnilib.de vcrbo.fignif, 
Do.latcin Rub.s.d: opc.noifl nuciaiAded- 
quc hoc cft vcrum,commtfne vTum Foqucn 
dicfle pra:fcrendum,vt ctiam in niatcria 
odiofa antcfcratur.tcx.cft notab.in.l.fi'vx6. 
$.j.dc adult.vbiad pnnicndam vxorcni tan- 
quitriadultcramj appcllationc vxoris ve- 
flit ctia illa;,qua: dc facto,8c fic impropricj 
^ G t 
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-cftvxor. 

43 /^A- ^ colligiturcxtcxtu noitro,tga- 
^^^^^^mas,lapillos,&:margaritas in lic 
torc maiis inucntas,cfFici inucntoris. Ijftc 
tamen tcx.quamuis Dd pcrtranfcanr,rccr 
pit aliquas declarationcs,fcu iimitationcs: 

44 Itcmrecipit cxtcnfioncm.f Priir.a fit dc- 
claratioivtintclligatur tcxtus noftcr in la- 
pillis,gcmmis,alijsquc rcbus rcpcrtis in lic- 
torc maris,qua:alio modo non apparc- 
bant in dominio alicuius fuiffc : Excmpli 
gratia:quia abfque vlla crant fculptura^ 
proutipfamctnatura jpduxerat. Secus vc* 
ro fi rcpcrircntur gemma^ fculpta:,ac in illis 
apparcrct artificium /lominis • Quia ifto 
cafu<lareturintclligi,qu6dolim in domi- 
nio alicuius fuilTentiquoniam fculptsc a na 
tura produci n5 (olcnt.ita ipfc Bar.&: Dd. 
in.l.nam quxnobis.j.cod.&ibi alias dixi- 
^mus. Dictum Bartoli fcquitut Saly-in.L 
fi.C.fircs aUc.pig.da.fit.Ha:c rcgula locu 
habct in.l.fin, C.vndc.vi vbi dicituv,^jfoJ 
tuun^non ejje fcis^dchcs iudtcarc ejfc alie- 

45 /i^OT.f Secundadeclaratio fccundum So- 
cynumhic crat,qu6d non abfque myftc- 
riodiccbattcxtus^//^ liftorcmaris.l^zm fi 
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gcmmar rcpcrircntur in xdibus priuatoru, 
vcifi rcpcrircntur fcra?,&: animalia^tunc 
non cfFiccrcntur inucnicntiibquia rationc 
loci indominioaltcrius fiiifle cxiftimarc* 
tur, quandoquidcm gemma:,lapilli &c. 
non nafcuntur in acdibus.Et ifta dcclara- 
tio proccdit codcm modo fccudum Bar. 
4^ in.l.rcmqua: nobis.fTcrtia fit dcclaratio: 
quod ctiam non finc myftcrio dicit I.c. 
, In Uttore maris.^zm fi gema: , & fupradi- 
d:a rcpcrircntur in montibusjprout plcru* 
quc nafcunturgemma^jvidclicct Smarag- 
di,Adamantcs,8c Turcici lapilli,quos ali- 
quandointcr faxanafci vidijtunc cnim no 
cfficiutur inucntorum,fcdcoruqui cfrcnt 
domini montium:Et hoc (i Dominus mon 
tiura folitusfuifTctpcrcipcre commodum, 
& lucrum: & ad hoc cft opt.tcxt.in fimil.ia 
l.diuortio.^.fi vir. Solut.matri.Itcm tcx- 
tus nofter licet ponat pra^difta cxcmpla 
tantiim,dcbct tame cxtcndi ad omiiia prc- 
ciofa,vtfiinucniantur inhttore maris,cf-- 
ficiantur inuentorum,nam cxcmpla non 
rcfl:ringunt rcgulam.l. damhr infc£li.cum 
fimil.dc dam.iafc. Et hoc videtur fcntirc 
apcrte tcx.in.^ .item lapilli.Infti.de rcr.di- 

G 3 
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ui.ybi Impcrator dicir, Itcm lafillijO^ gem 
m^^^ ca^fcr^, ipro^ict iUud vcrbum , Et- 
x;jeicra^apparci: Impcratorem^y^iucria- 
liter dc omnibus,cjua: in liccorc maris rcpe 
riufltnr renlidc ,omniaq;fimilia ifto vcrbo 
totincn.W y vtDodorcs dicunt in i.^al- 
lus.in ^.].dc lib.&: poithu. 
I» ri . N Ex tc^ctu fccudum Albcricrihic 
j^y y I J;^'9colh'gkur, -j- non folum inucn- 
tioncanjuirigcmmasjlapillos &:c.lcd re- 
gu!ritur,vtinicrcc4atnaturalis apprchcn 
:ita diccbat glolTa fubaudicndoad tcx- 
tumj>in diGto ^.itcm lapilli.adduccndo ar- , 
gumcntaj,fcihccf^ tcxt. qui pptimeappro- 
bat fcntcntiam , dum in finc dicic, ^j^i 
frimus na&us Jit corum po/?epioncm . Ec 
lic apparct folam inucntioncm non fufFicc 
rc,fcd naturalcm acccdcrc oportct apprc- 
hciilioncra^ytrqrum magiftra cxpcrictia 
qftedit.Qj^iod fi quis rcm procul vidct^id- 
circo cius poflefsjonc non nanl:ifcitur> nifi 
rc apprchedat:Et ad hoc ctia facit in fimili 
tcx.in J.li Barfatora.C.dc fidciu.vbi tcxtus 
c;cprpfse pr^fcntationcm pcrfonsc pro^ 
mifT^ fifti in iudicio rcquint,pcquc fufficic 
illum mircniflcjvt ctiam Dd. dicunc mfc- 
. ^ ' renccs 



I 



Ad L.j.fF.DE ACQ:^ POSS. ^.i I05 

rcntesadiusniunicipalc,^ portaccsarma 
48 de no6te puniar. t N^J^^idicat ftacum, fi 
quisinucntus fucric cum armis,&: ad hoc 
vcillc puniatur,debcccaam apprchcndi, 
vc dc hac quaribonc.j.diccmus.Ec proptc- 
rca pcr ccxcum noftrum cucrcicur fcncen- 
tia Porci in ^.chcfaurus.Inilic.dc rcr.diu. 
int]uancum tcncbac concra gl.in d.^.itcm 
lapiUi.S: pondcrabac tcx.ibi;» dum diccbac, 
Inucncoris fiunc.Quamuis cnim illc tcxr- 
loquatur pcr vcrbuinueroris, dcbet tamc 
declarari fccundu ccxtfi noftrum fiunt in^ 
ucrcoris,S: apprchcndccis, prouc exprcflc 
tcx.noftcr hic,qucra illu no vidiffc miror. 
j G lofta:» 1 hi^^Ii^s a JcdtLusXt. 

quod incipic craftrc circa vlcimam glof* 
parccm.Ex dicl.glof.colligicur j poftclsio- 
Kcimproprieiocum habcrc ifi mobiUbus, 
& hoc propccr aliufioncm vocabuli,cum. 
45 pofrcfsio dicta fic,a pcdibus.jlfta Glofla c5 
munitcr rcprchcnditur>yt pacct hic pcr^ 
Bar.poit Dynumxuius fcpccntiam fcquu-^ 
ti\r"hic Alcx.Iafon,& alij indifi^crcnccr oni> 
ncs.Acmouccur Bart.hic pcr plura iura^» 
qu« jpfcmct hic a44m;« >pr.a:lcrcim pcr 

G 4 
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tcxtum noftrum in duobus locis,in vcrs.in 
his qua: coclo, terra , mariquc &: in quib. 
locis bona mobilia capiu^iMr > &c pofsi- 
dcncur : Iccm in rationeibi,^^/^/^^//^/"^- 
///rr,&c-Adducitctiam tcx.inLj J.vtrobi. 
Licet Accurfius ab omnibus redarguatur, 
crcdo taiticnqiiodeuDdcm fcnfi m habuc 
ritjprout ipfemec Dynusfarcbatur ,qu6J 
bona immobilia pofsidcicntur quidcm,fcd 
lmpropric,& non arque paritcr, quoniam 
acgan non potcft , q> non ita paritcr pofsi- 
dcantur propric mobilia^ ficut immobiha. 
probatur in d.lJJ vtrobi. Vbi ccx.fcnfit cx- 
prcfse^bona mobilia non ica ^quc pofsidcri. 
Sccundo probatur pcr tcx.in d.l.iij.^.Ncr- 
ua.vbi apparct dcbiliorem efTc poflcfsionc 
in rcbus mobilibus , qu^m in immobilibus. 
Itcm facit,quia rcsmobiliseft vilis.l.rcni 
50 qu^ nobis.J.co.titu.t Scd fi tcncmus lcftu- 
ram ad rcxtum noftrum,fccundum Paodc 
das Florcntinas , cuiii tcxf us dicat, poflef- 
fiodidacft a fcdibuS ,'(Juafl pofitio, adiun- 
gcndopoftca ratibncm I c. apparct iftam 
difputationcm ceflarc yquia verbumjpofi-^ 
tio,iund:a ratiooelocum habet,tani in mo* 
bilibus^quam in immobilibus.Si vcro legcr 

rctur 
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rctiir rcxt.prourcommunitcrlcgitur tunc 
miJicat adhuc difputatio. Etcxdiftis Dd. 
hic,vt pcr Alcxan.infcrcbatur ad qu^cftio- 

51 ncm,tq"od li tcftator IcgafT^ poflcfsio- 
ncs fuaSjVcl poffcfsioncm rcrUm fuarum, 
an vidcrcntur contincri mobilia? Sccudum 
pra^didamcommuncm fcntcntiam conti- 
ncrcntunquoniam poflcfsiocadit tam pro- 

51 prie in rcs mobilcs,ficut in immobilcs.tC5 
trarium autcm Cy nus poft Pctr.dccidcbac 
in l.fin,& ibi Bald.C.dc compcn.Quorum 
fcntcDtiam cft imitatus Bart.in l.vxorcra. 
^.lcgaucrat.in fin.dclcgat,iij. Eftq;illorum 
fundamcntum,quia iuxta comuncm yfum 
loqucndi in Italico idiomatc vcrbum, pof- 
fcfsionis > non rccipit bona mobilia, qui 
vfus fcmpcr attcndi dcbct^, & prarfcrri vti- 
licari^Sc proprictati vocabuli-l.Iibrorum.^. 
quod tamcn Cafsius.de lcgat.iij.L Labco. 
dcfupcllc.lcga.l.quoddc lanionis. §. afina 
dc fund.inftr. Eodcmquc modo Alcx.hic 
tcncbat.Egoautcm cxiftimaucrim prxdi- 
£l:am fcntcntiam veram cflc^non fohim cx 
communi vfu loqucndi , vcriim ctiam cx 
proprictatc vocabuli. Nam comunis vfus 
ipqucndi idcra fignificat,qu6d prpprictaS 
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vocabuli. AppcUationc cnim poilcfsionis 
non contincntur mobilia.tcx.cft in l.ij.C.dc 
piob.l. interduni.de vcrb.lignifica.Vm ctid 
tcxtus ponitcxcmpluni noltra' qu^llionis, 
li ccrtator lcgalFct poircfsioncs tuas. Facic 
ctiani pro hac lcntcncia:quia vcrbum lilud, 
DofTcfsioncs^in trltamcnto.non potcll intci 
igidc poffc(sioncnaturali,8c ciuiliin pcr- 
fona Domini,quia teftacor non potcft rc- 
linqucre pofTcfsioncm necciuilcm ,ncquc 
nacuralcrriiciuiliscnimdcfinit animo pofl; 
mortcm. naturalis quoquc non tranfmic^ 
titunco quia cft fa£li, & fadta non tranfmic 
tunturin hxrcdcs.I.C.dicuin l.cumha:rc- 
des^in princ J.cod.tex. dicic,s^^//</ h<icredU 
tateomniaiura trafjjmtttuntur^fojjt^io no, 
^uia ePfacii CP^r.Idco cum vcrbiim iftud, 
poflelsion is,non pofsic rcfcrri ad vtraaiquc 
pofTefsioncm mcrito^nc inutilc lit Jcgat.dc 
immobilibusintclligi dcbct.In vno tamcn 
reccdoaDD.in quo ^quiparant iftos duos 
cafusjcu tcftator vcl dicat, Lcge poflefsio- 
nes mcas,Yel pofTefsionem rcrum mearum. 
Imo dixcnm in fccundo cafu contincri 
bona mobilia,proptcr vcrbum rerum mea- 
jcwib: quod gcncralc cft , v c appcllatio- 
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ncrcrum mobilii,vclimmobilia continc- 
ancur.l.rci appcilacionc.dc vcrbor.fignifi. 

Ingldraibi /i)^///V7.colligjncur trcs 
dcfinicioncs poffcrsionis, vt Bar.qiioquc m 
fuis commcncarijs lace dicu.Ex di6ta gloD 
&: Barc.rclukac diffiCilIimaqua:ftio,ance-T 
qiiam ad poflcfsionis dcfinicioncmdcfcca^^ 
55 damus.t An polfwfsio fic iuys^vcl fafti.Su-- 
pcr hac quxftionc^crcs principalcs rcpcriu- 
tur fcnccncia:jprima,qu6d fii iuris,vc vole^i 
bac loan.quam Bario.&: Du. comniuniccr 
fcquuntur.Sccunda^quodTic fadi^qua: opi 
niofuic Azonis &c Accurfij hicjquoru fciiT; 
ccncia a pluribus iccipicur. Tcrua fuitj vr 
cfTcc mixca auris fciliccc & fafti.quam Batr. 
fibiconcrariustenuic^inl.fi is qui pro cm- 
pcorc.j.t itu.proxi. Aducrtcnduni cft in hac. 
qujcftionc,qn6d Do.non diffcntiunt inccr 
feconfidcraccs poflcfsioncmineftc produ-. 
ccndam : quia omncs vnanimitcr dicunt 
cam cflc quid fafti. Dubium vcro cft,qaaa 
do pollcisio dcduila cft ia cflc 3 an Ct iuris, 

54 v.clfatlKtlftAsfcnceniias invcramq; par- 
tcmdircutiamus primojdcin ad rcconci- 

55 lianda lura DD.dcfccodamus. t Pro prim^ 
partc pluia adduc uncur §i>in primis tcxt, 

inl. 
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inl.percgrc.in princip.J.titul. nollr.ibi,/^r/ 
foffefsiony.Y.x quo texcu apparec pofTcf- 
fionem efle quid iuris.Tenf:do contrarium 
facile refpoderi poteft ad illum tcxt.Quod 
I.C.ibi,//;^/ f(?y^/^/r>/;/>:,dicensnoluitdiccrc 
poflcfsionccfle iuris , fcd ibi vcrbum illudj 
tus accipicur ^p ciculo , potcfl-ate, 
ac authoricacc aliqua. Ec jca illud vocabu- 
lum eflccxponendum,probatur per texr. 
inl.fi finica.^.fi quis mecu.dc dam.infcd. 
vbilc.dicicinccgrum ius:& tameibi illud 
verbum , ius , non potcft accipi pro poiref- 
fionc>ex quo ille non confcquicur poflcfsio 
iicm,fcd duntaxat tcnutam quandam,qux 
cftqu^dam dctentatio. Secundo pro hac 
fcntcncia communi adducicur ccxc.in l.nc- 
mo.C.eo.du ccx.ibi dicjt,duplicem cfle po( 
fcfsionu fpccicm : Vna,qua:in corporc>al- 
tcra quac in iurc confiftir.Ifte tcx.non pro- 
bat communem fcnrenciam, vidclicct pof- 
fcfsioncm fimpliciccr efle iuris, imoma- 
gis probat mixtam cfle pofl^efsionem , fic 
iuris^ 8c fa£ti : prout idcm Bartol.in d.l.fi is 
quipro emptorc.&: Aretin.fequicur>vtin 
fra dicam. textum tcrtio adducebat in 1. 
aon idco minus.C.dc libc. cauf.in fine. ibi, 
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inconcuJJumiusfoJJ^JItonis.k^ illura tcx* 
refpondctur,vt pioximc di£tum fuic ad 
tcx.in d.l.pcrcgre.Quarro loco Bart.hic 
adduccbat.l.pofrcfsioquoquc.J.codcai.ibi: 
^lurtmum turis . & hoc pcr rcgulam . I. 
qu^entur.dc ftat.hominum.magis coa-^ 
fiftit pofTcflio in iurc,quam in fafto,& ita 
cft iudicanda. Etiam iftc tcxt. non vidc- 
tur obftarc : nam quamuis dicat plurimu 
luris&c.I.C.tamcnobid nonvult poflcf- 
hioncm cfTc quid iuris,fcd iUa vcrba appo 
nunturhabita racionc pcrfonar, vidcHcct 
vfufruduarij,qui naturalitcr poffidcrc di- 
citur^vt inibi tcx.dicit.& idcm m.l.natura 
litcr.J.co. Eftautcm fcnfus,qu6dille vfu- 
fruftuarius plurimum iuris mutuabatur: 
quia hcet tantiim naturalcm poffcfsioncra 
vfufruduariu^ habcbat,habcbat tamcn ali 
quara quoquc ciuilcm.Quod vcro vfufrif 
£tuarius,& fmiilcs dicantur habcrc aliqua 
lcm pofrcfsioncmciuilem,vohiit Glos.cx- 
prcfle jn.Lait pra:tor.$.ite ci.cxquib.cauf. 
maio.&diximus nos ctiam ind.$.quiad 
nundinas . Quinto ad conhrmadam hanc 
fcntcntiamjadducitur ratio lacobi dc Ra- 
ucn.quidicit,quamuis hoc lcgc non proba: 
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rctur, prolurcrur tanie rationcLicct cnim 
eontradtus luu fa^li.lxonlilio.in finc.dc cu 
rato.tiu*io,cx fado ramcn iusontur Llicx 
plagis.^ .m primo capuc.ad lcg. Aijuil.qua- 
qua cnim polfclsio in mo<lo uuicnicndi liz 
fad:i,ex t?x\o tamcn illoius rcfultabu.quc- 
admodum vidcmnsnarci obligationcmcx 
contraftu, 3i nihilom;nus tamcn cft uiris^ 
cum fit iuris vinculum,vt Infti.dc obJiga.in 
prin Et huic rationiaficntu Barr.ad quam 
rcfpondcri potcfi:,fimilcnon proccdcrc in 
calu noftro .Qtuuis cnim ^ oircfsio in eflc 
dcdu<Si-a /it,non tamcn rcquuir.ur,qu6dcx 
illo tafto prarccdcntc rcfultarc dcbcat ius, 
qucmadmodum probatui uii.dcniquc.cx 
quib.cau.ma.vbi tcxtus loquitur in poflcfr 
iionc deduda in cllc>nihi!ominiis tamcii 
tcxtusinibi dicit plunmum fadi.habcrc. 
Hocidcm vidctur in tcxtu noftro, in § ii 
vir.quod fccuscft in c6fra6lu:ctcnim obli- 
gatiodcicedescx c6traclu,tcmpcr rcinanct 
iuris. Scxtofacit tcxt.in l.libcr homo.$.fi4 
jt^^siritu^proximo.iui^da glcfla ihu ^us ejl 
Qj.ioniam rcfpondctur,hoc mihi non pro-i 
barircum tcxtus eo in loco non pclsit cxpo 
ni ob fcnfum abfurdum^quimdc lcqucrc-, 
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tur,&: ibidcm lurifconfultus arguit,quod 
per conlcqucntiavcrba patcc.Scptimo fa- 
cit tcxtus inl. Itipulacio ifta.^.li quis.j.de 
vcrbo.obljgacio. ibi , W de cjuoliLet at:oiu- 
rty Et didio, ^^^"(7 3 dcnorarc folct fimilitu- 
fdincm.Cu crgo d/caturibidc poflcfsjonc, 
ac dcmdc tcxcus fubiungat>Et dc quolibcc 
alio lurc.&c.Manifcftum igicur cft, pofTvrf"- 
lioncm cITl' iuris. Vcriim ad ccxrum ilhim 
duobus niodis rcfpondcri poceft: Primo 
quod illa vcrba,dc quolilxc alio iurc.&c. 
non inducanclimilitudincm.Quoniam id 
quod dicitur iiuiufmodi, fciliccc dis9:ioncs 
a?quiparari,proccdic in pocnalibus.ica So- 
cynusdiccbatjin i.quidam rclcgatus.vcriic, 
tertiodcrcbusdubiis.S^fcquitur in l.iy.dc 
fcrui.fugiciu.in vltimonocabili.Vcl fccun- 
d6,q? illa vcrba dc qiiolibcc &:c.refpiciunc 
vlum,& vfufruclUjqu.r iuris fnnc,&: non re 
fcrtur ad vcrbu,poflefsioncm.Et flc illudias 
lace accipitur pro quoiibct jure:>vt fupradi- 
ftum cft:. Odnuo vidctur eflc tcxcus in l. 
cum h<jredcs.in priilcip.infra codcm.vbi di- 
cicur,q> omnia iura fiarrcdicaria tranfcunt 
in harrcde:,cxccpca poflcfsionc:Ergopor 
fiocfl: mris,ahas non eircc bona cx;cepciocfi 

cflc 
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cffc debeat.dc rcgulal.nam <juodIiqiiide# 
^.fi.depocn.lcgat.cum fimilibus.vcru tcx. 
iftcvtinfra apparcbit^potiiis probatcon- 
trarium,qn6d pofTcfsio non fitiuris.Etka 
tcx. adducicur pro parcc cpntraria,quia 
cnim ibidc tranlTationc iurium tra£latur, 
I.C.noluit poffcfsioncm tranffcrrbco quia 
|)ofscfsiocfi: faftij&poftliminium nonha- 
bct locum,nifi in his qu*E funt iurisrvt in d- 
l.dcniquc.Nono facit tcxt.in l.qui pigno- 
ris:infraccdcm.ibi,cum pIiisiuris&c.Ad 
qucm tcx.rcfpondctur prout fupra ad aHa 
iura.Dccimo adducitur tcx.in I.iufta.infra 
vti pofsidetis. dum tcxt.dicit , £luod qui 
fojjejjor cjl plus iuris, el^^r. Ad tcxt.iftum 
rcfpondctur^ vti iam ficpc didumeft.Sc- 
cundo ibiius accipitur quantumadiuris» 
cfFcdum ,qui fcquitur non quoad fub- 
ftantiam poflcfsionis. Vndccimo compro- 
batur ifta fcntcntia i per rationcm fatis 
probabiie,cuiusauthor fuit Arctinus hic^ 
quamfibilafon adfcribit,eadem etiam ex 
didisBartolicolligitur pofiefsionem ideo 
iuris cfic,&: non faLii,quia fi cflet fa£ti, fer- 
uus pofsidcre poffct, quoniam eorum ca- 
pax cft qusc in fa^io confiftunt. ^.fcd ciim 
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fadla.Infli.de inutil.ftipula.fed fcruns non 
potell pofsiderc, fed tantu rcnere.l.quodfcr 
'iius.J.eo.l.nuqua.).^- piox.& inJ.pofTefsio. 
^.j.j.eod.in l.ftipulatio ifta .§.hzc quoqiie. 
dc vcrb.obli.Ergomanifeftc apparet poflcf 
lionem cfTciuris &non fadi.Coiitrarium 
autcm tcnendo rcfpodctur, quod quis fer- 
"uuspofsidcre neqiieat,proptcrca tamen no 
fcqui poficfsioncm iuris circ.CJLiriianon fo- 
liim fcruus non pofsidet ciuiliter, verum- 
-enam nec naturalitcr,vt patet m d.iurib. 
Et idco pofsidcrc non potcrt,noii quia pof- 
fefsio fit iuris/ed quia cx polTcfsionc plu- 
l^csiuris refultaat cffcdu5,qui poftei c^c- 
Tc in fcruumdcbcrcur, fipofsidcret , quod 
cfTct contrarcguias iUriS:,diidi' ferUus pro 
nihilo habeatur quantum ad eaqu^e iuris 
funt.l.quod attinct.dc reg.iur.Duodccimo 
'probatiir, quiain ilrre domfnium ipr6'p6- 
fcfsionc continetur.l.ij;C.dc proba.l.fi,vcn 
quid enim prodeft .C. de pra^fcript. longi 
tcmp.&ibi,gl.tex.eft in l.incerdihj.dc vcrb. 
figniiicat.Ad hoc refpondetur , quod Hcct 
nomine pofrefsionis Veliiat domrinium^non 
camc ideo fcqnit^ir cflc iuris.Qiiod nomcn 
pofTcfsionis largccotincat dominium>hoc 
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namquc jpucnitcxlataquadam fignifica* 
tioncjiunclu ctiam communi vfu loquedi. 
Vt patct ind.l. inccrdum :rcgulam tfre in 
contrariumj& quod poffcfMo dilFcrat a po 
proprictatc,probat l.quaflio.j.dc vcr.figni. 
Dccimo tcnioaliasadduccbam rationcm 
prohaccomoiuni fentcntia,pofIcfsioncm 
, fcilicct crtc iuris.Nara ca diccbam>quq func 
incorporalia atquc in animo confiftunt 
dicutur iuris,<irc.tcx»cft in InlLdc rc.cor 8c 
.incorpora.& in Lj.de rcr.diui. Vcru poflcf- 
iio poftquam in cffc dcduda cft, animo rc- 
tinctur.l.Iicct.C.co.& d.^.qui ad nundioas. 
jncrito ludicandum cfTct^pofrcfsioncm cffc 
•iuris.I ta rcpcrio AngelumjArctiidixifTcia 
lnfti.(ic rcb.corp.8c jncorpo.vbicxcinplura 
in poflcfsione pofuic.Scd tcncndo contra- 
jciupoflfct rcfponderi,qu6d quauis fit ani- 
mus incorporalis,idc6 tamcconfcques non 
cflc,qu6d fic iqris,Iicct animo rctineatur. 
Q^andoquidc fccundum CQmuncm lcmcr 
tiam animus cft quid fadi.I.in bonsfidci.s. 
citu.prpxi.Aut fecund6 ctiam hunc in mo- 
dum refpondctur,qu6d licct animus fit iu^ 
hs^vti fuperiorc locp diccbamus, vidclicct 
cxcrmfccc^no camcn fcquuur^vc ob id pof- 
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fcfsio fic iuri$,quoniam poflcfsio ab animo 
cft fcparata,8c diflFcrt pcfTcfsio rctcntaa rc 
tincntCjqucmadmodum contcntum a coii 
tincntc- Dtcimocjuarto prohatnr pcr hin 
conucntionalibus.^JJ.dc ycrbo-obligatio, 
vbi fi quis ftipulctur vacuam poftefsioncm 
tradi,n6 nudumfa£tum,fcdcaufam bono 
rum,& fic traditioncm^pcr confcqucns ius 
fub vniucrfitatc. Ad icxtum iftum 'rcfpon- 
det hic Alcx-illum nihil probarc, quatn- 
obrem vcro non probct , non oftcndit.Pc- 
rufinitamcn hic dcclarant fic,quandoqui- 
dcm ibi confidcratur a£lus traditionis.mc- 
rito tcxtus illc probarc non videtur.Dcci- 
mo quinto facit tcxt.in d.Lpoflefsio.^-j.ibi, 

dctur^quod illc tcx.coatrarium pouus pro 
bct,poflefsioncm fcjlicct forcmixta. Item 
magis podcrare vidctur I.C.tcxtum fa- 
dum,quam ius rx modo d/ccndi.Dccimo- 
fcxto alicgatur l.fi quis a fc fundum,!bb/j;r 
poJpJ?to»h, C.wviAc vi.Rcfpodctur cniixx 
ad ccxcum illutn,<juccnadiTiodum fupra ad 
alia iura cft rcfponfum . Dccimofeptimo 
adducitur l.fi ca rcs.in finc.dc adio.cmpti. 
M^otiorefiille^^ui priusiuf apfrcnhenje" 
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f//,8c I.C.ibicixponit^ideftjCuius res primo 
traditafaeric.Ad iftum text.rcfpondctur, 
I.C.confideraireeftcd:us refult^ntes cx pof 
fcfsionc,a pofTcfsiodc feparatoS:>non autcm 
quod pofTcfsioflciurjSjCLim oinnino fepa- 
tata fit,idc6qde^ iixtus illc nihil impcdime- 
tiadfert. 

. A j Principalis fcnceritiacft>qua: 
joecunda f^j^ Azonis m fccunda dvtim 

tionc,c!uiAccurfius aftipulacur.Roma.Pc. 
deBofconti6>atque ali; qiiamplurcs^quos 
ciiumcranc Aiex.&Iafoniiic.Pro qua fcn 
tcntia confirmanda adducitur tcx. noftcr 
induob.locis,ptlrtto,in §.feq.8C in^.fi vir. 
ifl quib.cxprcflc dicitur. polibfsionem cftc 
fa6li.Contarium autcm tencndoj facile rc- 
IpOndtri pottft > quod iura prardidta lo- 
<^uuiltur dc poftefsionc in modo incundi, 
Vt ibi dxprcfTe apparct , merito iegcs di- 
CuntcfTcfadi.quo cafuvt diximus fupri 
Dyri.Bartol. &: omnts fatcritur ab inicio 
fbftefsitinem effc quid fadlr, & ica glofC 
ibi irttcilcxit ili verbo,cam rerti. Eodcm 
fflodo inctliexic Socyn. hic .idcmque fc- 
quricur rcpeccrirW Florciicini 'hic*Sed rc- 
fpdnfio Ruyni cft debilis , qua: ibi cft, 
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diclio Mim,iiu<i cd rclatiua.ldeo cum dica- 
tlir an pofsit pofsidcre,& addacur.Ea cnim 
&c.dcbcc intcUigidcpofTcfsionCir Vcru di- 
ccs tu,q[ua:ftionc mihi cflcjno an pofsit pof 
fldcrc,fcd an pofsic incipercpoffidcrc,&. rc- 
fpofio incclligi dcbct fccundum pr*cccdcn- 
tcm quarftioncm^qucmadmodum dicitur^ 
rcfponfioncm dcbcrc cfTc conformc intcr- 
rogationi.arg-.^.pr(jcerca.Inft,dc rnu.ftipu. 
Adtcx.vcroind.$.fi Wr.alio raodo rcfpoa 
dctur : nam ibi pr^fupponitur quod poflcf- 
fio dcducla iit ad cffc. Rcfpondctur cnim 
quod hinc I.cibidixcrunt ,ius ciuilc noq 
poftc tollcrc poflcfsionem , non crgo fc- 
qnitur pofTcisioncm cfle fa£ti.vcrum quod 
lcx non poAit tollcrc pofle£sioncm,6cc^^ 
qua: func fadi , ac fa(5a npn habcrc pro 
infcdis,probat.I.in beIIo,§.fa£la.dc capr.&; 
poftlim.reucrf. Sccundo pro|a^c fcatcmi* 
adducitur tcx.in.I.j.f. ScacuoIa.fi quis tcft. 
lib.cflc i\}sSiicvAhu,^ia pojjepio/affi cfl^ 
^ animi,Y.x2p apparct poflcfsionefli cflc 
fa£ti,quia codcm modo rcfpondetur ad il-^ 
Iq^ tcxtum,quodloqgacur dc acquifitio* 
DC poflc fs ion iS;>& fic in modo incundi , nc- 
quc vcrba illa > fa^t^c^ antmi^ alitcr in* 

H 5 



k 



Il8 BAflT. ROMVL. REPETI. 

tcrprcrari poflunt>quam fi diftum fuiflec, 
in, acquifitionc poflcfsionis corpus ,*ani-. 
mumquc rcquiri.dida l,iij.in princip.ini. 
qucmadnriodum . cum aiijs.infra codcm. 
Etcnim fi loqucrctur dc pofTcfsioDe in 
cfTc pcrdiida, non rcqiiircrctur nifi ani- 
mus , nam folus animns fuffjcic ad rcti- 
ncndam poffcfsioncm.diftal.licct. Itaquc 
manifcftum cft , cum dicat tcxc . pofTcf-" 
fio fa£li,8c arifmi cft,^oquiilluminmodo 
incundi. 

• Tcrtio pro hac fcntcntla facic rcxt.in 
I.dcniquc.ex quibus caufis inaio.ibi,plu- 
r^mum fafti habcc. Iftum tcxtum addu- 
cit Pctrus dcBo2antJO:> qui dicitibi cfTc, 
^iiando poflcrsiodcdudacratin cflc,quod 
patctibi,cumloquatur dc polTcfsionc ac- 
quifica;gua! fuic pcrdita,n6 pocuiflec amic 
ti,nifi pri^ fuilTcc acquifiKi.Priuatio cnim 
pr^efupponit habicum. l.deccm. dc vcrbo- 
obligac.l. manumifsioncs.de iuftic.& iurc. 
Ecicacenendo non obftac rcfponfio lafo- 
nisrquodciim craftccur dc rccupcradapof 
fcfsioncpcrinde eft,ac fi craftarecur dc ap- 
prehenfionc poflcfsionis:Rcfp6dcri cnim 
pofrcc,ibipofifcfsionemnon confidcrari in 

modo 



modo incundbfedvc in cfle deduda.Con- 
trarium vcro ccncndo tcxr.illc non pro- 
bat , nam fi loqucrctur dc poflcrsionc in 
cflc dcduda , tcxtus non diccrct, pluri- 
mum fadi habct ,im6fadi & iuris cflct. 
dida 1 . poflcfsio . in princip . infra codcm, 
Quarto loco adduccbarur tcxt. in.I.poflcf- 
fioncm pupillus.qui tcxc.cxprcfle quoquc 
loquicur dc poflcfsionc in cfle dcduda , pcr 
fupradida:cijm ibiquarracur, An pupillus 
pofsic amicccrc poiTcfsionem . 6c qux iii 
corporc confifl:ic illumamicccrcpoflcI.C. 
dicicrracio cft, quia illa in fado confilht, 
difta l.nofl:ra .^.primo. 8c fic dc ncccfsica- 
tc vidccur illc cexc. incclligcrc dcpoflcf- 
fionc dcdufta in cflc.Vcruntamcn dcfcn- 
dcndo communncm , rcfpondccur iaiu 
mcmoratum ccxcum probarc concrarium, 
cum I. c. ibi non mdiftinde velit pupil- 
lum pofle defincrc poflidcrc , fed diftinxit, 
aut poflcfsio confiftit in corporc,& poflc 
illum,aut m animo,& ncquaquam poflc 
arbitratur. Animus ibi accipicur pro iurc 
cxcrinfccerquiafi animus cflet quid fadi, 
vtiquc poflec.Ec quod animus cofidcrccur 
tanquam iuris ibi m ccxtu apparct .iad.L 

H 4 
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tioiiiris. Scxto prohac fcntcntia addiicc- 
.batiir alias a mc tcx.in l.qiiacftio.dc vcrbo, 
••fjgnjti.pcr qucm Alciatusibiomnino pro- 
bat , poflcfsioncm cffc quid facti. Ad quod 
tamcn rcfpondcri poffctjquod licct pofTcf- 
fio (ic vfiis, non tamca fimplicitcr cft vfiis, 
lcd fcquicur iuris clFc<3:us,quoniam cx pof* 
Jcfsioncrcfultac vfucapio.l.finc pofrcfsio- 
nc.cu fimil. J.tic.prox. Iccm poflcfsjo omni- 
no fcparata cft ab illo fafto,potifsimu ciim 
in cllc dcdwda cft.Scptimo hac fcntctii 
facic tcx.in l.ci^im hanrcdcs.j.cod.vbiconfpi 
cuc IjquctjpoiTcfsioncm cilc fadi: ciim tcx* 
dicac,adica ha:rcdicacc omnia iura craffcrri 
m hicrcdcm,cxccpca poffefsionc. Scquicur 
crgo po^Tcfsioncm non cflc quid iuris.Pro 
dcfcnfionc communis rcfpondcri potcft, 
tcxtu jllum totii probarc concrariu.Cijm 
cnim ibi cxcipiacur poflcfsio,crgo apparct 
pofll-fsioncm cflc quid iuris, ahas non cflct 
bona cxccptio, prout clfc dcbct.l.na quod 
liquide.^.fi.dc pcnu.lcga.Ac iftc quidcm 
tcxt. qucmadmodum. s. dcmonftrauimus 
pro communi fcntcncia allcgabatur. Alia 
potcft fubiungi rcfpoufio : quamuis poflcf. 
fioquid fa^i habcat,plurimum lamcnh^- 
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bct iuris d.l.poirefsio.in pnnci.Atquc hxc 
dt ratiojquamobrcm pofTcfsioin ha^rcdc 
iion tranlmictacur,non quod poflc(sio non 
iit iuns , fcd quia ius harrcditatis non cft 
anncxum harrcduatirita dcdarat I.c.md.l. 
j^.Sc^uola. vbi hanc afsignat ratione^qua- 
rc poflcfsioin harrcdcm non tranlcat.Prar- 
tcrca rcfpondercquis potcll,tcxtum illura 
loqui de poflcfsionc in modo mcundi,idca- 
quc ibi dicjtur puflcfsioncm non tranfmic- 
ti:nam poflefsio^qu^ crat in pcrfonadcfun 
^i,cxtin6ta fuit pcr morrcm cius natura- 
Jcmrmcriro lcxcam tranffcrri nohut ,fcd 
pcrindc habcri ftatuit,ac fi poflcfsio ab ini- 
tio eflct apprchcndcnda , prout vidcmus 
idcmin mGicccontingcre ciuih.d.l.dcniq; 
cx quib.cau.maio. Odauo roboratur pof- 
fefsioncm non cflc iuris^fed fatl:i:nam vcra 
ilhim fcquuncur quocunq; vadat.hfina.C. 
de longi tcmpo.prarfcri. Vcrum fi quis pof 
fidcrct naturahccr,nullo modorcimcc pof 
fcfsioncm.d.l.clam pofsidcrc.^.qui ad nun 
dinas.Imo in mobilibus pcrdiiur criam ci- 
uilis poflcfsio.d.l.iij.^.Ncrua filius.j.cod. 
Ad iftud fundametum haud diflicuhcr le- 
fpondcri poccft:nam ciuihs poflcfsio fcm- 

per 
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pcr rctincnir qiiocunquc quis vadnt.d.^; 
qui ad nundinas.Manifcftu igicur cft ,^0!'- 
fcfsionciT! eflc Quid iurisJicet locu non ha^ 
bcatin pofrcfsiocnaturnli.Nono facittcx; 
in l.nciTio.C.c.&: d.l.pofTcfsio quoqj.In quiv 
busiaribus.aliifquc confimjli.npparet poP 
fsionciri cffefatfli.Ad ha:ciura rcfp6dcbisr 
quod non fimphcitcr'dicant poffcfsioncni 
cflc f«i£li,fcd duas cffc quahtatcs in poflcf-^ 
fionc,vnam quarin corporc,aItcram qua: 
inanimo confifl:at,ac inibi animus accipi-J 
tur pro iurc,8c fic potiijs probant contra-i 
fium.Dccimo probarur racionCinafi pof- 
fcfsio non amitci poflct folo animo abfqur 
aho fado,fcu caufamam lura non amittun 
tur folo anihio,vcrum ncccflt cft,vt itrtcr- 
ucniat caufa& titulus,vtin tcrminis hoc 
dicit I.c. hanc afsignans rationcni intcr 
poflcfsioncm,&: dominium,quod iuris cft^ 
inl.fi quis yi§. djfFcrcntia.J.cod. Huic ra-^ 
tioni qua: obftarc vidctur,fic potcft occur- 
rijquod non proptcrca fcquicur poflefsio-^ 
ncmcflcfafti cufoloanimo amittipofsir. 
d.^.quj ad nundinas.quandocnim quisdc- 
finitpofsidcrc animo,intcrucnit ctiam fa- 
Gum ahquod cxtrmlccum^proptcr quod 
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lcxitainrerpretatur,vc patetin d.^.quiad 
nundinas.cum fcq.&c m lil quis id qnod.^. 
fin.J.eod. Eccx fupradidis omnib.manifc- 
ftum cft,articulum'iftum cflTc difFicillimu> 
& in vtranquc partcm difputari poflc, quo 
niamiurainccr fctadifcordia fint,vc quis 
argre pofsit colligcre,vtrum pcflcfsio dt iu 

57 ris,vel faftijvcl mixta.f Idcirco fubtilis arc 
tinushiciura inuiccm conciliarc,& com- 
poncrc conabatur , diccns poirwfsioncm 
pon cflc iuris^ncc (ndi limplicitcr,fcd mix- 
Wm, tam iuris,quafacli.Cuiusopinio pro 
haturpcr tcxt.in l.pofTcfsio.j.cod.ibi^A^^J/i 
tamfa&i^quimturis ej}.&c, m.l.|. $.Sca^uo- 
la./iquis tcft.lib.cfle ius.fucr.ibi,/^^^?/C;>* 
4nimicJ} poJJeJito.Ad ide vidcbatur tcxt.in 
l.ncmo.C.cod.&: in d.l.pofrcfsionem pupiU 
l^S.qu^ fingul jc lcgcs idcm dicunt.Et quan 
quam Arctinushancpro fua vfurpaucrit 
fcntentiam^originalitertamcn fuit Bartoli 
iji I,fi ijqui procmptorc.col.iij.inij.opp.j. 
tiru. prox.qucmfccutuscft Anchar.in rc- 
gula,finc poircfsionc.de rc.iur.in vj.f Qu^ 

58 uis vcrq ha^c fcntcnna probabilis vidcatur, 
aboronibus tamen poftcrioribus reicda eft^ 
VtbippcF ^QcypJafon.&CQUines recentio- 

rcs* 



Ad L.j.fF.DE ACQ^POSS. 12^ 

rcs:quanquam lafonfucrit fibi cotrarius. 
In prima enim lcilura hanc fcnrcntiam fe- 
quebatur quam Bononienfcs> Florcntiiifj 
Claudi'' a Seifellis^ac Perufini vno orc vcrj< 
ciunt,omnibufqueiurib.per Aretirium fii- 
pra adduftis rcfpondent. Ac huiufmodi A- 
rctini fentcntiam effc rcfpuendam proba- 
turrationc impofsibilitatis,quia fi pofTef- 
fio eflet iuris, Sc fafti,dua: quahtates mu- 
tuo fibi contraris in eodem fubicfto manc 
rent:id quod plaric cll impofsibile.af.tnp^. 
cx cDtrarjo.j.eo. Rcfultaretdeinde abfur- 
•dum.quadoquide hoc modo pcffefsio par- 
^timcorporea partirti tffct incorpofea^Cot 
porca diccrc^ur,quoniam fafti eflctiVt in Ic 
ge noftra patct,in.§.j. Incorporca vero re[- 
fpcftu luriSjCum iuraincorporcadicantur. 
Inft.dc reb.corp.& incor.in prio.Tcrtio ob- 
ftarc videtur impedimcntum c6i\\i)p(i\6- 
nis.cx fafto cnim ius oritur.l.n>«4)J^gM.^. 
in chuo Capitolino.cum fimili.ad lc. Aquil. 
' Scdquampnmum poffefsio irieflc cftdi^- 
duda,ftatim nafcitur ii!s,idcirco n6 pbfiuttt 
limulconiuflgiiquonia pofttfafadtum am- 
phusnon confidcraretur lanquam diucr- 
55 fumaiurc poflcfsionis- f C^arto porthaix 
' * - loco 
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lccc Socynus hic alio modo hanc contro- 
ucrliaai dirimcrc conabatur dirtinguendo 
tjcs cafus^quod aut confidcratur pcfTcfsio 
in ai^u acquif]tionis,aut portquam cft dc- 
duda in cflc,aut proptcr rctcntioncm.Pri- 
.mocarudiccbatpoflcfsioncm cflc fatli, Sc 
ita intclligcbat tcxtum noftrnm in §^].&C 
d.l.j.f .Scxuola.Sccudocafu diccbat pofTcf 
.fiopcmtfrcjuris .d.l.pcrcgrc.cum ahis co- 
iimihb.Tcrtio vcro cafu dicebat cfTc poflcf 
fioncm fafti,c6 quod animus opcratur in 
rctincndapoflcfsionc,ac coniiftit infa£to. 
jd.hin bonxfidci$.j.&: pcr fcntcntiam Bar. 
comuniccr rcccpta m d.l.fi isqui procmpto 
-rc.Hanc rcniaia^Sc^diftin^lione magnislau 
dibii.scxtollunc rcccntiorcs Ticincnfcs,S^ 
T/?olofarcs in d.l.naturaliter.^.nihil comii 
_lic.j,c..Scdquauis iftiusmodi diftui£i:io fa> 
tis :yidcati)r ^babilis,in duob^tame cafibus 
i^ijiiLnoui adducit,quia in primis duob^^cafl 
bus Dacommunitcr cofcntiuntjn tcrtio 
V|crq cafu^nullomodo iftadiftindio jprcdit 
>Ja npn/.{cquitur,poflcfsio rctinctur animo 
crgo pcflefsio dcduila in cflc dcbctiudi 
cari quidfadi.Etenim vt s.dixim^animus 
in matctia noftra n6,qft quid fa6li,vt Dd- 



Ad L.j.ff.D£ ACCi^POS. IZ7 

limplicitcr aflcrunwmo cft iuris , vt dixi- 
mus in principio , & iam f;epiiii ci\ rcpcti- 
cum,&ptoi)atur cxprersc pcr tcxt.md.l. 
poir^lsioncm.&r in d.l.ncmo.& in d.^. Scjc 
uola.pluribuique aiijs in locis.Item ilhid 
^uod Uifpolitum cft per lcgc.vt animo pof- 
,lcfsioin cilcdcdiiaa confcructur.d.l.licct. 
,&.d.^.g adnudmas.hocmcrc procedit cx 
djlpolitiOhc lcgis.vt poflcisio,qu^ faiSi eft, 
.anirrto cofcnian pofiit,ex qiio corporc na- 
turahtctferuanno potelKCu crgorctetio 
pofl(.Xs»oius a lcge proccdat per tiuandara 
.jntcrpretationejmeritd'iudican Jus cfl: ani 
.mus qur<iimis,& naquid fu£ti,cijm fic mc 
ra Jcgis difpolitio.atquc ilU rctcntio,<ju2 
ifit animo, ludicatur a Jcge pcfllisio ciuiJi^ 
haudiniuria.vtiamdtxjciiam in tcrtioci 
^o fuquid luris appcllaridcbci.tQiiidergoia 
tamdjfficih articulo-cocludendum litDo. 
valde fucruntancipiicsob iegum diucrflta 
lcnirmifri vcro nuntjuim non hbuit aJiaru 
acccdcre dillinajoucm , huius opcraiura 
lupradi£ta componerc , atquc conciij.irc. 
Et primo cafu aut cofidcrabaiur poffcfsio 
fccupduin.quidditaieac fubftantiam, atq; - 
primordialcm naturam : aut conlidcratux 

fccun- 
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fccundum forma y&c qualicatcs i lcgc ha- 
bitas,ncc non iuris approbationc^fi cofidc- 
ratur pofTcfsio fccundum primum cafiim, 
tunc diccrcm polTcfsioncm cfTc mcri fadi, 
.iiofl diftingucndo tcmpus,im6 fiuc iri adu 
acquifuionis,& in modo incundi,fiuc poft- 
quamdcduftaeft if) efTe^fcmpcr polTcfsio 
fitquid fad:i,&:Doniuris.Qu6d fitfaaiiii 
.fnodoineundi,omnes conucniunt, vc hic 
pcr Barco.Alcx.& cehquos ind.Lnoftra.$- 
;j;8c d-^-Sc^uola.Facic ctiam tcxt.in d.l.cu 
hxrcdcs.cum plurib. fccundo cafu ctiam 
rcmancat quid £afti>quamuis vcr6 aJiqiiid 
iuris habcat, ptincipalitcr tamcn cftfaiH. 
£tcjii6d pofTcfsio fcmpcr fit faai^compltf- 
jrcs adfcrri pofTu^i rationcs,quarum nonul 
iasrradic Aiciatusdc quinquc pcd.prarfcr. 
^liquasetiamnosadduccmus.Acinprimis - 
.quoddcbcat iudicari poircfsio fa&i> facit 
:ilhid, vulguum cauCatumciufdcm dcbcrt 
icffc natur^^cuius cft caufa.tcx.cft in I.ma- 
aiumifsioncs.deiufticSi iurc.&ibi Dd. in K 
.<juommi;is.8c ibi lafon. dc flumi.fcd pofTcf- 
fio prouenica fadojhoc cfta nacurali ap- 
prchcnfioncquxcft fadijideo fcmpcr rc- 
fnancrc quid fa<ai,probac ctiam Alciatus 
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per pluracxcmpla.quamuis.nu.alcgc ticu-; 
^ lus rcprobct ur > non tame dcncgatur pof- 
fcfsiojVt cfl: vidcrc in lcgc noHra.in ^.fi vir. 
Dcindc & li res pofsidedo jphibcatur,vtli-^ 
bcr homo , poiTcisio camcn naturahs non 
prohibcrur.d.L cima h?rcdcs.5.final.i.cod. 
Prxtcrca hcct fcruus pofsiderc prohibca-;^ 
tur.l.quod fcruus.j.cod.Sc Lfcruus.j.titul. 
proxi.naruralis tanicn polTcfsio non prp->» 
hibctur.f .ftipulario ifta.^.hxc quoqucdc 
vcrbo.obliga.nccrautata dcbcx cfTc natura 
polTcfsioniSjq^uaadoquidcm a prmcipio fa-- 
difucrit,nam naturalis pofrcfjio fpmpcr 
n>Uitat,qua:infadpfolifti^ quotjcs iWz,^ 
quis <onfcqui potcft,rc, acquir|tyr.d.§.qui 
ad nundinas. Animus quoquc tam in rcti- 
npnfia, quam amutpnda poflclsionc mul- 
tum domAnatur.d.J.poircfsioncm,qui ani-j^ 
musrV t f^pc iam ditlum cft,prD iurc iudi- 
catur.Ec quodpoflcfsio non immutctn^. 
turam ctiamfi fucrit dcduda in clTc ,fa-K 
cit, quod fi mutarcc naturam , ac iuris cf- 
£cccctur,vt magis rcccpLa fcrc fcntcntia, 
fequcrctur poircfsionpm folo animo amit- 
ti no polTcpqubniamiura, quf madmodura 
^.rctulnnu$»lolo animononiamircuatur^vr 

I 
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in d.^.diffcrcntia dcmonftranir.Ncquc 
fragantur fupcriora : atquc in primis rc-' 
fponfio»s.data:,quia non interucnu fattum 
na{ui^alc,fcd tatum fafturficxTegfs intcr-? 
rerprctationc.Facit ctiam quod pofTefsio 
nullomodo fit iuris^ tcxt.in d.i.bona:fidci. . 
vbi'dicitur'p6fsldcrc non 
cfle viucapionem,atque ille vcre juris cftc- 
£luscft:at pcftcfsio ncquaquaiuriseft, fcdi 
tantii iuri&effcdus paritJ A pta cnim eft ad ■ 
pahendu vfucapioncm, cu vfucapioabfq*, 
pbfrc fs i dric p ro ccd c r c rioiT 'pd fs i t . d . 1 . n c ' 
pofrefsidnc.j.citti.proxi.&de rcg.iur.in vj. 
Idcm qiioquc probatur pcr textum iuxta'^ 
KitviXvi l.iqti*ftio.dc ver.ftg.l^uem tcx^uttx'^ 
cgo alibi ponderaba, dum I.C.dicit pdftcf- • 
fioncm clfc vfum:,& fic fadi.N^cqiici^mc re-'^ 
xnoratdf rerponfio.?.4 riWbis^obicda.Et- 
cnim fipoflefsio cft vfus,diti>r^otc(Iigi <^ ^ 
rcfpicit aflum coritinuujiVcri1i\ri continuiis ^ 
aftus 'j)urc cft quid fatii, non confkleran^^* 
do polfcfsioncm> & poflcfsio in cafu noftro 
cft feparataa iure vfu^ipiSftife^Pdftremo 
poflcfsioncm efle fafti quocuqujs temporc, 
vt didliim cft , fld- probaucrina . Nam in 
pdflcfsidffe «i^fll deduaa fti'*fle duplici^ 
' ter 
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«r confideratur,nimiriimyt polTcfsioiucu 
ralis,& ciuilis : fed ciuilis retinctur animo, 
&licet aliqiiis pcrdat haturalcra propter 
rci ablcntiamjfi ramen adu non pofsidc?, 
&c naturalitcr,potentia tamen pofsicJcrc pp 
tcrt,ac ftatim vbi naturalcm pofTefsionenj 
nancifci potcA^iIlam rccuperat jingrcdicnp 
/doquc fu ndum , dcfinit animo pofsjdcrc ci*- 
uilitcr , ideoque jp. potcntia coqiidcretur 
fcmpcr naturalis polTcfsiOtiicquc faituni 
fempcrvcrfaturvcrc , vcl inrcrprebatiuc^ 
proptcrea pofTcf^io quid fafti^pn quid iilr 
ris eft iudican^da; Sccu ndb vcr 6 cafu diccr 
rem poirefsioncoi cffc iuris^^ prpptci: forr 
iiiam,qu^ dat circTci.l.n.am.& ji q.yis*ad ?x- 
Iribcndum. cum fiinilibus.&^ob qualifatcs 
additas , ncc noa approbatioi3em,cuti5i;,l6-: 
ge^vt diftum cft > approbctur, improbat 
quandoquc pofrcfsionem Jtcm quia lejc in- 
ucnic foripam circa pQ^c^noiic^vgiK^tj^cnr 
dam ,quo animo rctineatur', hancquc ob 
caufam pofrcfsionem cfTcquidiuristcftftar- 
tucndum. Huiufmpdi vero diftin6tio coni 
probatuf fn fimilibu^ . Quamois cnim a- x\ 
dioncs fint iuris gcntium quoad qpiddica- 
tcra , 8c fubftaiitiam , atquc^p^igincm^ 

I X 
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quiaprius omnia manu regiaadminiHra-^ 
bantur,a6lionestamcndt(:untur cfle luris 
duilis,quantuni ad tormam, 5c Joicnnica* 
tcs.l. ij.$. cx his dc origi iUr.paicc cdam 
in llipuiaitionc^qux iurisi gcntium cft,(juan 
tu(n ad coii/c'niLm.l.).$;coaucntionis.dc 
pad.veruhramcn qux)ad formam, ftipula- 
tiocn: iuris<iuilis:^.dc conituUra.lnitit.dc 
adionib.Acpluraexcmpla la limili addui- 
d poflcrt(;qu^dlcgel*rcm aliquam diucr^ 
iis rcfpcfckjbusi ludiccnr-Hac jgitur rationc 
ad co n co r d la 6m n i a i u ra r cd uc u n t u r,q u a* 
tcnus djcunr polfcfsioncmcirc f.i6li:quippc 
vt proccdantjquancum ad quiddiutcmjfic 
fub{tantianr>,attcncabrigine,&fa6lo,quod 
in ei nuaquam non vcrfatifr. Qiiatum vc- 
ro ad formam,aliaqu9 procedant iura^qua: 
dicunl^^bfrefsidriem cfTc fur is, ac ^roptcr- 
ca I.Gvaliquando dicit pofllfsioncm clfc iu- 
risjfic hdiijVt in fupradidis iuribus oftcndi 
tur,fiOft'qu6d vno rftomcnro,fcdqu6d di^- 
ucrfis rcpcdtibus. Atsjuc h;ce cocordia vni-* 
Uerfam tollic difFicultaccm^facilrquc abf-< 
gi ^ut ttmni diufnatrontpb^iiC^it/IPoiTd ng 
pra^fcntismuciligitioni!^4i^pi^<^c^<^iQUtilis 
/it,quainuis fit niaxim^ vdlitatis dt: princi^ 
- i pgs 
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pijs inuc{ligarc,ne ignorcntur illa circa na 
turam pofrcfsionis,qua2 facilc cognofcitur 
cx fupradida difputationc.cofiderabimus 
tamcn iam dcinccps ncnnullas vtilitatcs ia 
€1 fpccic.f Sitqueha!cprima,dc quaDD.hic. 
quod hcctin rcfcriptis principumftriita 
fiat intcrprctatio^fi tamcn in rcfcripto fic- 
rctmcntiopcr hi\iu{mod\vci:hayCo£/Jo/cds 
Juper iure.quod titius haLct tn taU rc^ ydjh 
fertali ieneficio.iuAQX tunc delcgatus potc 
ritcognofcercctiam fupcrcaufwipofTcfsio- 
Dis,fivcrufit,qu6dpoircfsio fit ius,qucm- 
admodum DD.communibus afTcrunc fuf- 
fragijs,vtfupradiximus.Hocfuitorigina- 
lc didum Innocenti) in c.Epifcopi.dc rcbus 
eccl.non ahcnJSc ibi Bald. fcqnitur,vbi vo- 
luit,quod(ivcrbadirc(2:acfrcnT ad iudice, 
M \M\cct,Studeasiusc>' proprietatem eccle 
fi^ r<f^e)<r^r^.pcr huiufmodi vcrba includi 
' pofrcfsioncm.hoc idcm diccbac Bald.in 1. 
pcn.coi.pcn.C.fi anon comp.iudic.fuc.ap- 
pcI.Sc in l.iubcmus. $ fanc.il.ij.in fin.C.dc 
facrof.ccc & in I.fi mulicr.^.pofrcfsioncm. 
quodmct.cauf.& iftud didiim fcquunrur 
Arctinus hic,&: lafon. Addc Gomcfium in 
Comm.fupcr Rcg.Canqcllariie,in v.quxC 

I 3 
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qiuidcm.didD>a6 SpecuJacorcm addic in 
ncQ.dcprobaii^. vidcndiim. vtrf.rcd ponc 
ftaCLUtim.Eciicnon tuic originalr didUim 
^3 Imioccnoj.' Vcruncamcn jlht conclufio 
abomnibus.communi calcuio approbara, 
aliqukdubicanoncnon carcc.Eccnim fico- 
munifcnccncjo: contradiccrcmus ^ prouc s. 
diximus,pofrcfsionGm fcilica cfPj fa£li,c6- 
clulio.hacc non procedcrccverum conccflb 
quoq; fcnccnciam communci^cilc vcram, 
/icAmcn vacuacfTcc polfcfbio ccmporc rc- 
fcr ipti,q uia for taffc n u U u s ad j j llcc ha:r cdi- 
taccm, nccapprchcnfa fujfrcr rcrum poilcf 
'fio,5c fic iaccnce hccrcdicatc bcnclicium rc- 
dtorc yacabaciillo cafu iudcx dclcgatus no 
-f ofTcc cognotccrc fupcr pofTcirorio , no ob- 
^ilancibds vcrblsrcrcripri fupcr lurc.Nam 
tab cafu poflchio non clTct quid iuris ^ mc- 
iti canciim cffcc fadi>vcDD. dicunr.& ad 
hoc. dpcimc facic tcxcm l.cum hxrcdcs.in 
princip.mfracodcm.vbi oftcndicur appcl- 
lacione iuris pofrcrsioncm non concmcri: 
quoniamadhucapprehenfa no fucnc.Fa- 
icitcciam ccxcan l.prima.^.Scaruola.fi quis 
tcft.hb.cfre uis.fucr.ncc nontcxtmoftcr m 
.',$.j.vbivult polTcfsionemfatli cfre, & non 
c i iuris. 



» 

k 



^4 iuris . t Sccunda cft vtilitas , vt £ clcnco 

'.concelli iuiiret potelias pofsidcndi ecclc- 

. fias , polsic cciam tcftari dc iuribus bcnc- 
hciorum ,nec non &c dc frudibus acquifi- 
cx bcncticiQ ; cum poflcfsio iuris lic j vt 
fupra didum cft.Hoc in fpecic voluic AIc- 
xand.in conlil. xv.incipicnc . Rcucrcndifsi- 
^ 5: me ,Di^minc.libio fecundo. f Tcrcia vcili- 

T tas eft,an pofTeGio fic iuris,velfa£ti,vc fi rc- 
fcripto Principisfierccmenciodc non au- 
fcrendo iurc qu»lico;,qux claufula fcmpcr 
apponi folcc pra^fcrtmi in litcris Apofto- 

. licis . Nam pnacipcs non pofiunt rollcrc 
iusquxfitum abfquc caufa.vcDD.voiunr. 
1. finali. C. fi concra ius,vcl vtilicatem pu- 

^ blicacn.^6t.capitul quac in ccclefiarum.de 
confticucio.Nam rcgula iuris cft , ius qux* 
ficum toUi non pofle. 1. finali. cum fimili- 

.bus.4c paais.Tali cafu vcrbarcfcriptiex-; 

. tcndcrcntur ctiam ad poflcfsioncm , quo- 

:niam poflcfsio iuris eft , ad hoc adduco 
Abbac.in capitulo primo.columna tercia. 

-vcrfic.iccm concra hoc dittum. dc rcfcript. 

.Anchara.4n confilio.cxix, Anchar.in capi- 
tulo fi proptcr.de rcfcript.libro fcxto.fiC 
Calder.in confilio.cxix.in titu.dc prxbenA 

I 4 
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Paria kutcm funt habcrc pc)ircfsionem,vci 
ius quarlicum:vt voluit Imola. m confilio 
izi.mj.SL ijxolum-Socynus xn confili.i^^ 
col.pcnjnfinc,lib.iij.& inconlil.iio.incip. 

66 Nomini.in v.et vj.colum.cod.Iib.-t-Gomc- 
iiusm prarallcgatoIoco,c]ua^(bonc quiiita, 
vbiin (i^cdc hanc ponit qucrllioncm^Sc rc- 
fcrc Dominos Sacri Palatij fiepifsimchoc?^ 
dccidTirc fccundii rcguL^m de non toJlcndo 
iiirc quxlito ,quod locum in poflcfsionc 
habcar,ac plurcs dccificncs adducit,idquc 
pcr communcm fcntcntiam in lcgc noftra, 

7tf qiiod polFcfsio fit luris. f Quarta vtiliras 
potcffcconiiderari>nam plurimum rcfcrrc 
vidctur,vtrumpolIcfsiolit iuris,vcl fadi, 
ficnimium clIet,toIli polfct pcr principc, 
qui fupraiuseXt/m vero fa6ii,ncquaquam 
toIhtur,vt in legcnoflra patct,in §Ai vir- 
ybicxpttfsim-ollcdic l.C.pcircfsicncm r6l 
li non- fx>flc\£acic quoque rcgula jn l.in 
:bcllo.$ .tadi. J.dc capti.& polllim.reucif*^ 
acproptcrcimfcro^tQuod licet princcps 
pofsit coUcre poirclsioncm^quq iuri»eft,vt 
dominus jtiTfn fcruus prohibcacur pofsi- 
jderc ciuilitcr-Lquod fcruus,j.eod.l.nun- 
quailn.$,j.;.titu. proxi.iccm in rc facra. d.I. 
•f- - rniuer- 
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fniucrfas.^.j. natLiralcm tamcn pcfrcffio- 
ncni^qux fadi cftjtoilcrcnon pottHt>vc 
patet inl.ftipulatio ifta.^.ha^cquoquc.J.dc 
vcrbo.oblig.Ratio cftquam.s.rcddidimus. 
"Pollcfsionaturalis natiirali ratioRcamrc 
gcntiumcognita^non potcft toJIi.$.fed na- 
turalia.cum vulg.de lurc.gcnt.Nam nacu-^s; 
raJis ratioper iuspofitiuum toUi nonpo- 
rcft. J.j.& ij.de vfufrud, car.rcr. qu2e vfu 
confu.vW Bald.dicit,qnandonaturaIisra- 
tf5>tioncgat,Icgcm non audcrc.fEtcxpra^di- 
^iscDa infcrri porcft,ad quotidialiinftud 
quod in fado confiftrr, quod fi Cxfar ali- 
4)uem vafallumobcrimcn larfa: Maicftatis 
iurcfcudipriuatu rcftitucrct adfeuduth,^ 
acomneiusilliusfcttdi^iquod non ccnfcVc 
tuf pcr hoc rcftitutus ad poflcfsioncm fcu- 
di.Quamuis enim poflcfsio inxta comniu- 
ncm fcntentiam fit iuris,'hoc tamcn pro- 
ccdir,quando pojnTcfsioin efredcdu6ta eft, 
fcd in cafu noftro proccdcrc illud noh po- 
•tcft.Quanqua cnimpoffefsioin clTe deda- 
fta fuiflct,quoniam tamcn ob crimen Ix^ 
fa^Mafcftatis amifla erat, pcrindeludicar 
tur,acfipoflcfsioefletin modo ineundi,yt 
cft opti.text.in d.l.deniquc.cx quibuscau* 
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.'maior.vUlicccrcucrfusab lioilibus rccu- 
pcrec omnia iura,iurc|>oftliminij , no caiDe 
-;-rccupcrac polfcf^iqacmjpcr racionern> qua 
.->ibi ti aditjCu poircfsio plurimu fadi habcac, 
&: ob id necclfc cffcc^vc in rclbcutioric dicc 
-^i.rct ur>rcftituimv*5 tc ad.opanc ^is fcudi at(j; 
7J0 pc^flcfiioncm.-f Ecdcm fianc modo dc lict-* 
. ris Fonrtticis^ciusq; graciis dici potcftj (^d 
quis fMrrcgat^.cflciAa Ufc>&: ad omne lus^ 
quod^dcfundus habuct^t fecudum forma 
^iCanccilarixdc (urrogadjscollitigantibus, 
]^tuii^:npnccnfcrctur iurrogacus ad polfcr 
fipne.i.ta voiiiic Bcllamcra in fuisDccifio. 
nu.3 5i.Et ita fcguiarucr fcruari iolcjt (igna 
lura S,Poncihcis:acqHC hoc modo fcnipcr 
obfcr uari vidi , & nQvclIe cft , vc ex fpeciali 
gracia Pontifcx de.pQ/rf/s;one mencioflcoa 
faciatjSc fi raroidconccdcrc folcac.Cum 
. hac dccifionc Egidij Bcllam.conucniunc- 
Domini Rotcin antiquaDccifioncjS^. iu- 
cip.Nipcaqnod furiog.uus.ahai cft lctuh- 
.;dMn^ douaimprcCdccii.SKtubticu.dc rcfc. 
in anuq- nih in partc. aliqua gratix fada 
cflccmcntiodc poircfsionc j tuncenim ad 
- pofTefsione furrogatus cxiftimarctur. t lu- 
•rcs ahasvtiUtatcs hic circa fupraditlam di- 



fpiuauone rubncclcw pcircmjiquas brcui-- 
taris ftudjopr^'tcribo. lam addcfinitionerh 

71 poflcfsionisicuercamur. t Bartoluseadcm 
dchnuioncm pofuic, quam loannesjaddi- 
dic duD taxar, rei non frohthiice pcjlideriy^zd 
mclius fuilFcc id omicicrc ,ficuti infra oftcn 

71 dam.t Illa dcfinuio quamuis a Dd.VC qua: 
mmu5 pcritulofa fic,dcfcndatur,mihi tif- 
aicnnuUa ratione faciffacic ,ac plura me 
ita fcncirc compellunt . Primo quialabo- 
raccodemmorbo^quo ipfcmct Bartol.qui 
dcfinicioncm loannis damnabac ,propccr 
illud vdrbum, > quod cft gcneralc con- 
rincns corporaiia,Sc incorporalia.Lrei ap^ 
pcllatioQC.de verbo.fignific.l.j.li cerc.peta. 
cum fimil.Scdincorporalia non pofsidea- 
tur.l.iij.in princ.j.eo.Ergomcrico &c.Nec 
xicfcaditur ab Alcxandro dum vult pofTcf- 
'fioncrhnon confiderari in rcbus immobi^ 
.libusincorporalibus largoquodam moda 
.Quoniam iftudnacura^ dcfinicionis rcfra- 
gacur.Ercnimdcfinicio ^priaSc cerca efTe 

73 debcc4Sccund6 r-cprchendicur hacc defi- 
nicio^ quiacum fuordefinico non conucr* 
ticur:concra.l.j.$. dolum.cum fimilibus.de 
dolo, Nam conuenit detcntioni , i» qija 
j . confide- 
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confidcranir ius.I. A finira. §. fi quis mctu. 
jdcdamJnfcc.Atqofij qui i prxtorc in pof- 
fcfsionem mittunrur aliquarum rerum no 
iiicunturpofsidcic.d I.iij.in finc.J.codcm.l. 
cum lcgaii. J .cx cjuib. cauffin pofT.eatur. 
Itcm cciam quia ius vfufruduarioquoquc 
compctitJ.j.dc vfufruc. Prartcrcadcfinirio 
Bart.non prcccdit,proptcr vcrba illa addi* 
ta pcr Bartol.Njhil cnim ncccfTc cft diccrc, 
I{e'tnonprohil)tt^ fofstdcriy ciim fcmpcr dc 
xcbus faabilibus intcIligaturJ.vt gradatim* 
^.fcdfilcgc.J.dc muncrib.& faonor.& in 1. 
j:cum ibi nota.Cdc facroran£t.ecclcfifs.ir:i 
lalon faic,& probabar quod I.c.non fic fcr- 
uafitntin dcfini ionibus.-vt parctin l.j.dc tc 
itamcn.inl.v.^. ftipulario.de vcrb.obliga.id 
quod talirationc confirmatur,quod cnira 
rci cfFitiatur facra,vcl rcligiofa,hoc fic pcr 
74accidcns.tltiq; drtcndinondek^f id^quod 
vcnit pcr accidcns^fed naturalis rario.arg.I. 
Hjui habct.dc turc.8^ in l.fi quis pofthumos. 
de Iiber.8i'pofthu. Poftrcmo confunditur 
ifta dcfinitio pcr ca, qux latifsime fupra 
diximus^poffcfsioncm omni tcmporc cflc 
fa6li,noniuris:,& in modoincundi,& pofk- 
quam dcduda cft in cffc/adu fcmpcr vcr- 

fatus: 
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f^tur in poircfsionc, linQn adu jTaltcnipo- 
tcntia,aLquc pofllfsio vriiuris nohfcpara- 

75 la eftabillofaclp.t Eg9.aMifJ?i f^vp 

lofifsima ifta dcfinicionc quoniatTi multa 
rcpcriuntur,quaciringata, vt dicunt hic rc- 
^cptiorcs Pcrulini,dcfinicndo dc dii:crcm 
cum A'2onc, &C Accurfio. ToJfeJ^to ejl cor^ 
poralis ret detentio iuris effe^us froduce/is ^ 
Dixicorporalis^adtollenda iura incorpo-r 
ralia; Dixi rctcntioj proptcr rctcntioocm 
aninii , quac in J^ctincn^a.gpljrcfsion^ycrfa^ 
tur,itcm dixi,rctcntioncm, vt dcfinire pof- 
fefsioncm poftquacft dcduftain cflc.Dixi 
efFc6lus iuris,proptcr efFcdusqui rcfultat 
cx poffcfsione, poftqqam in clTc dcduda 
cft,vidclicct v(ucapio,^M^uum ?c^yffi&u?| 
& fimilja . Et hoc. modp pojflcfsio dicitur 
cftc iufi^s proMt fopf^a (:ppK)fe d^l]rc.ruimu$^ 
i3onquodipfaftDius,vt DD.nonnulh fairo 
cxiftimaucruot./wf/(?^,//^ 

^eltffr.-t Pfiqao^oirddcclarat tcxtuip.flp. 
ftrum cxponcndo vcrbum , naturalitcr , i4 
cftjcorporalitcr. £x qua dcclarationc ap- 
parct Bartolum perperatn tripHcf qilp^^ 
polfcfsiois ftatuiirc,vidcricct naturalis cor- 
poralis 6c puilis polTcfsionis^ cum natuf 

lis Sc 
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liSjSf^cbrpdralis pi^t) Vna cadcmq-, liabeanl 
tar: vfglBihic dicif : ^Tn ea3em giojlt , luri 
fiitUraUfrimIeUb:V\&z^ duobus 

-77 ferrarc.t Prin)6 ciim inducK dielum facra* 
fcriph\ric^ejuidqul3'^ ba 
^ciir ih'ChXj.pcutcr.&' l^M^ t^p. j.& Miiij^ 
idcdq[nc nacuralcm J>bfic^^^^ c fTc dicei* 
dum\,quod non poT^ibflc vidctVi)- ^ Roblanf 
ifd^riqnc vt gcniilcsinulla habuerancfAcra^ 
fcriptura: notiriam: M.ilc iiaquc vt s.dixi^ 
mus^DD.abifto diftoj pollersioncm a pcdi-* 

78 basicfTcdi^lam autumant.f Scciiduscrroi^ 
tfttfurri ^lofniicir pbrfcfsibncm naturalcm^ 
introdiidlam fuillc iorc naYiiVa!7primcTUOi 
fitTd' ittffc n a t u r a 1 i pr im' scud bm n i a cr a t •co'-^ 
ih\]h!a.<:.ius *narVu'alc: j.difl. Vcrum poriii? 
fti^i^egcntuim fccu«dario tognkafuir pol^ 
ftfiid 17 atural is, qubtemipore cciam domi^ 
ttla^fiicruntdix^inttal.i^ir^^hi^ciure.dc;^^ 
& lurc.Ex hac partc gkjf&c6HigirW,-fdu^ 
jJlcx-efTc iiis n3turale,PrinQa^auhi,&'ica^^ 
darrum:5fihlih*tcr duplcx e^Tc lus getiiiin 
flffir.pmncsq; fcribcntcs cichTmani calcuiky 
ferH5iiffir;jn.l./i id qudddc Condi.mdcbi.vbi 
a]>t"trt'd?dtd{rpldx clTc pnmaniumjfunda- 
iWiii ra tione xiattrr al i,vt fidcm fcr u a rc , 
^ limilia 
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fimilia.Secundo vero tcmporc iurisgcmiu^ 
qucJnl f undatum cft intcrdum contraratip-^i 
ncfh natiiralem ^qiTiV bcilaintroduxit^&i 
captiuitaics:Prima:uo auicmnullacracdif • 
fercntia intcr fcruimi ,& alios homincitl 
qwumonincs libcn nafc^^reritur.Scainda- 
rioautcm iurc, lcruus eft faibus mcapax, 
ncq/rcdominium,ncquc poflcJsionc liabc-- 
r c poteft.l.accjuiritur.s.ti^.prox.cum fimiLi 
Manifcftum tgiturcfl: dtiplcxcfTc iui^gcn- 
tium. Eftq; h.Tccomonis omnium Docto-i' 
o rum-fcntentia.fDubitarc vcrunrame quisx 
pofsit vtrum fit vniciim:>vcldiiplex.Ec vc- . 
rius cfle putarmi , cfle vhicumj Doftoruq^' 
difba mera cfTe fomnia^Quod cnim DDrdtit 
plcxcfte ius gentiufri atFu^mant, pcr ratio- 
ni^rri^addudam pgtBartol.ifl d.l.li idquod*> 
mihi nunqua placuir,a^quq hoc ide impra:- 
fcntiafuYi[i^fentio,fcilicet vnicu cfTc ius gm* 
m?miqiiWfiadmodii*etia fubtilis Arctinubf 
hicefl/Qpinarus poft^ Arcbi.in c.ncn omni^.* 
j.Diftin.Qux fcntcntia^S^^fationc, 8; furi- 
bus:,& aut horitatc corroboratur : rationc,t 
q^-m dincrfiras prgrccptorum , non 4c- 
bfei indWcerc diucrfitntcW ; vt dicaturiusf/ 
pdin'aeUiirii>^vcl fecundarium , ci^efDplunr 
? cftin 
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cft in iurc noftio ciuih , vbi varu funt pvx^\ 
ccpca>&: quandoquc ius ciuilc confiderauic 
rauoo.cm nacuraiem^iaiicrdum ab ill,a.rc- 
ccfsiiy&L umen vnum & idem eft lus ciuile. 
Idcm plane deiure canonico diccdum:, vbi 
ctumdmerra func prc-eqcpta. Noi}njanqua, 
c;iim Pontifcx fcntcntiam mutauit, y t apr-j 
parct in c.non. dcbct.de confangui.Sc affini.- 
Ec camcn vnicum cft ius canonicum.Lcgi-p> 
busdcin probatur pcr Arcti.hicinl.j.infi. 
dciufti.& lur.iuodis ij.vcl iij.lUc(j.vbi plu-, 
ra collocatur cxeiiipla,qualia Ciujjj ii^ y:^.^ 
jn d.l.cxiioc iurc,px)nuntur. Ac proptcr dir: 
dioflcm Ulam, Ex J?^c, ^i]x dcnipaftraciO' , 
mscft ad oculumJ;j,fic ibi.Bartas.jflc.opcr. , 
noui nunt.oftenditur. vnif um cjnfe iu;s gcn^ 
t;um^ddica kgj,in.fin.hcm quia l.c^in 
manumifsiones quoquc.hoc vidccurconfi- 
dcrarc pcr jUam di(^ionem, ^^o^r, 
idcmiudicaic vidccpr^l.ifcruu(n^q^q^ 
hi Barto.de procur. Alio modo aliquandp; 
pra:didaiura cxpcndcbamjquando cex.in. 
l.rcbuy,cju^ vcniEjpfr coftiii]i4ai;ioncm ad: 
d.l.j.ponu vnum cxcmplum mter cxtera, 
YaideUcct j vt patria: parcamus, qiiod ^nullo ; 
modo confidcrari poicft,nili jotfx cxcpla, 

quar 



AD L.j^fF.DE ACQ^POS. 145 

qua: func fccundum Do.dc iurc genriura 
fccundario,non potcft pacria conTidcrarU 
nifi prius a:dificja linc coniunda.d.l.cx hoc 
iurcquiccx.vc xlixi/ccudum DD.loquicuf 
iurcgcncium fccundario-Manifcftu igi- 
tur cll, lurisconfulcos excmpla confundc^ 
rc>ncc faccrc dilfcreciam intcrius prima:- 
uum>& fccundarium.Qujavnicam^ft ius 
gcntuim,proptcrca nuilam confticucrunc 
diffcientiam,vtrum vnum priijs fucricap- 
S I poficura,ncc ne.fPoftremo cciam aucorira 
ceprobacur facrarumJicerarum. Do£lorcs 
quidcm volunt Dominia fuifTc diftinda de 
iure gencium fecundario,fic incelligcnces. 
d.I.ex hoc iurcHoc camenfalfum cft,cijm 
infilijs vcl nepocibns primoiu noftrorum 
parencum cognicum fic furtum, iraq; diftin 
da cranc dominia,aliccrcnim furciim pcr- 
perrari non poccracquoniam prarfuppcnic 
habicum.l.dcc^m.<lcverbo.obIiga.Quam- 
obrem fidiftin£la func Dominia quomodo 
primum gcnces eflc cocpcruni? Ergo fcqui- 
tur quod ab eodcm iurc gcntium , omnia 
cxemplaibi per I.Crclaca, finc iurisgcn- 
tium , non autcm cx fccundario ,quoniam 
modicumfuit tcmporis intcruallum, nec 

K 
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potuilTct inducidiucrlitasaliqua iurisgcn 
lium. I/t ghjja in yerio.Nota ex ifto textu. 

82 tSubtilisponiturquxrtio,an po/Tcrsio na- 
turalis amittatur per abfentiam,ciim quis 
rcm dctinerc dcliftat. GlofTa hic quatuor 
Dodlorum adducirfcntcntias,quas Barto- 
lus repctit , ac primam rcdarguit>quia fcla 
abfcntia non opcrabatur amilsioncm pof- 
fcfsionisnaturaIis,hocprobattcxtu in I.fi 
id quod.^.fi J.eo. Verutamcn Bartolus cr- 
rat circaiftud argumcntum.Etcnim iura 
addu£lapcripfura,aliaque qu^c pro ipfius 
fentcntia adduci pofTuntJoquuntur quo 
ad poflcfsioncm ciuilcm,vcrci dcfificntia, 
&exitusnequcant opcrari amifsionc pof- 
fcfsionis ciuilis,fccus vcro quantum ad pof 
fcfsioncm naturaIem.Bart.hic,&: Dp.om- 
«cs approbantquartam fcntentiam loan- 
nis in omnibus eius , pra:fcrrim Bart. 
qui eam nulla adic^lionc indigerc dicit.Ex 
hac autcm fentcntia vnacum diilis Barto- 
li,plures colliguntur conclufioncs. Prima 

83 conclufio cft, t Quod fi rcs cft in pracfcnti, 
vcl in loco proximo,his duobus cafibus ab 
fcns rctinet naturalcm poffcfsioncm , pcr^* 
rationcm ab loannc afsignatam. Nam fi 
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cxafpedu poflcfsio quarritur.l.quod mco. 
§Si vcnditorem.infra eodcm.Itaque a for- 
tiori codem modo retineridcbct.adducic 
tcxt.glofr.in l.prima.^.quod ait.dc fupcr- 
ficicb. facit ctiam rcgula inl. patrc furio- 
fo.dchisquifunt fui,velalien.iur.5c in ca- 
pitu.ad apoftolicam.de rcgularib.cum fi- 
milibus. Quod plura faciliiis conferuan- 
tur cx poilfado jquam vt de nouo indu- 
cantur. Si cnim a principio folo afpcdu 
poffcfsio acquiritur.diclo.$. fi venditorera. 
& diclo.^.fi iuflerim.in icgc noftra. Ergo 
multo magisrctineridcbet. t Ift^conclu- 
fio non fic limplicitcr a Do.rcccpta cft. 
Nam falfumcft , ncc vUa lege probaturj 
afpedum duntaxat opcrari acquifitio- 
nem poflcfsionis j imo fcmpcr ncccfle cft, 
vt antcccdat naturalis poflcfsio.l.icrtia. 
^.Neratius.infra eodcm.Non obftant iu-» 
ra adduftapcr glofllin di£to.$.fi vcnditcH 
rcm . fic m diSto § . fi iuflerim . Quia lo* 
quuntur quando afFcdio Domini tradcn* 
tis concurrit, acpoflcfsiocft vacua;quem- 
admodum cxprcfsc podcrat I.cin pra:- 
allcgatis iuribus,in di6lo.$.fi venditorem 
ibi , \>4cuaquc fojjejiioncm traderc j 6cc, 



148 Bart. romvl. repeti! 

Etproptcrca DD.in d.$.fi iufrcrjin.clicunt 
illum ParagraphumlininaridcbciCjquan- 
do concurrat alFc^iio tradcntis, alias illum 
tcxtum locum non habcrc. Idem plane di- 
cendum cft in cafu,quando rcs cflct in pro- 
ximo.Nam loci vicinitas hoc fola non opc- 
ratunfcd quando ahquidvltra acccdit,vt 
puta traditio clauium , in quo cafu mcmo- 
rata iura loquutur. Nam proptcr traditio- 
ncm clauiurn lex fingit tranflationcm pof- 
fcfsionis^vt eciam hngit pcr traditioncm 
inftrumcntorum rci vcnditic, vcl donata?.!. 
j.C.dc donatio.Secunda concluflo cx d.glo. 

8 5 & Barto.CoUigitur^t qnod quando poflcf- 
fio naturahs non cfi: vnita cum ciuih:»rctine 
ri pofsitrfecus vcro fi vnita fit,quia tunc pcr 
abfcntem norctinctur poflcfsio naturaHs, 
ita voluere loan. Accur.Bartol.confcnfuq; 
communiDD.ohmcs jcxcepto lafone hic, 
qui huic fcntcntia: ab omnib.probata: rccla 
mat>&: Du.admiratur^atquc argumcnta 

86' quccdam adducit;»t qnx ciimfint ahorum, 
libitamen ca,raorc foHto^adfcribit.Fucrut 
rnim Arctini & Socyni, quamuis neuter 
contra communcm firmaucrit.Hocq; pri- 
raum erat fundamcntum, quia mag js dc- 

buiflct 
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buifTcc rccincri naturalis poflefsio, quando 
cftvnita cum ciuili,quamquuni lcparata 
ell,atquedi(iun£la.Nam ica dcmum nori 
fcruarccur rcccncio poflcfsionis nacuralis, 
quando alccr corporc ingrcfTus fuiffcc pof- 
fcfsioncm ablcncc domino,cuncnon rcci- 
ncrctur nacuralis polTefsio^fcd fi non occu- 
paca cffct nacuraJis pcr alium, quod omni- 
no rccincri dcbcac (icuti-I.c.ibi fcntirc vidc 
tur^in d.l.clam pofsidcrc.^.qui ad nudinas, 
j.cod.Sccundo mouctur lafon argumcn- 
to,quo vfus cft Bartol. concra lacobum ab 
Aren.Exicum non operari amifsionc pof- 
fcfsioniSjfcd bcne animum.d.l li id quod.^. 
fi.cumfimilib.Tcrcio quia plura inducun- 
turalcgcratione vnionis,qua: alias dcnc- 
gaiicur. Exemplum dcdic lafon ,quod 8C 
Socynus pofuic. Subfticuciopupillaris cx- 
tinguicur,li pracmoriacur lubfticucus, fu- 
perfticc pupillo.l.qui cx plurib^ de fuis,&: lc 
gici.Subftitucio camcn vnicacum lure ac- 
crefcendi,vidclicec,quando (ubfticutus erac 
coha^rcSjCum ctiamli pr^moriatur fubfti- 
tucus,ius fubfticucionis no cxcingiiicur,im6 
tranlic ad ha^rcdes fubfticuci.ccx.cft in l.qui 
pacri.dc acquircn.h^rc.Qucm ibi Barcolus 

K 5 
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S/norat.t Vcrurii dcfendendo communem 
fcntcntiam,quam tcx.noftcr omniuo pro- 
bat^diccndum cft,Ka dcmum qucm rctmc- 
rc poftcfsionem naturalcm/irem detinuc* 
rit>alias fccus.Sccundo probatur raiionc, 
idco naturalcm pollefsionem pcr abfen- 
tcm rctincri non polfe , quoniam ciim pof- 
fclsio naturalis lit raerifadi,&:in corpo- 
rc confiftai, acquc naturali apprclienfio- 
ne^meritoJex non potuit induccrc rctcn^ 
tioncm poifcfsionisiquia jn his qua: fadli 
funt,lcx no potcft aliquid induccre per iu- 
ra vu]garia.Et de hoc cafus cft in fpccie, ia 
lcgc noftri».^.fi virvxori.& j.latius dicam. 
Konobftat primumfundametum Iafonis> 
quia pcr tcxtum noftru infringitur , ac per 
fupradidta rationcm,ncquc fccundum im- 
pcdimcnto cft,quoniafalfum cft,vt fupri 
diximus argumcntu Bartoli,cxiiii no opc- 
rari amifsionepoftcfsionis.d.l.fi id quod.^. 
fi.cum fimi.iuracnim mcmorata,& fimilia 
proccdunt quoad pofTefsiorie ciuiJe:fccu$ 
quoad naturalc,dc quahicloquimurNcc 
obftat ctia q^ vnioplus operctunHoc cnim 
proccdcrct, quado in potcftatc lcgis fuifTct 
^ hocinduccrcvt incxcplisd.l.quipatri.cii 
; fimi. 
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fimi.idco lcx inibi hoc introcIuxic,Dc fcquc 
rctur abfurdu,vt quisdcccdcrcc propartc 
tcft:atus>& pro partc inceftatus,id quod lcx 
nullo modo admittit.i.ius noftr u.dc reg.iu. 

88 cu fimi. jTcrtiac6cluriocx.d.gl.&: Bar.col- 
ligitur huiufmodi ,quod idco naturalis pof 
fefsio non rctinctur^quonia vnita eft cii ci- 
uili : na cil animus grauctur,& dcfatigctur 
in rctinendaciuili polIcfsionc,idc6 rctetio- 
ncm poflefsionis naturalis operari non po- 
tcft.Ifta ratio per gl.tradita comunitcr rcci 
pitur , quauis illam lafon hic rcijciat argu- 

8i? mcntis^qux Socy ni fuerur,! qui aliam hic 
rarionc afsjgnabat,quam iafon hic comcn- 
dat:quauis abiila poftea rccedat.Rccetio- 
tiores quoq; Perufini hanc cande rationcra 
laudat: Socynus diccbat pofTefsione natu- 
rale vnita cu ciuili^hanc ob caufam n5 reti 
neri,quoniam nulla vtilitas cxillius rcten- 
tione proucniatjCX quo fola ciuilis apta cft 
ad produccndam vfucapioncm , fcu prx- 
fcriprioncm,vt Dd. communitcr volunt^ 
in d.§.cx contrario.Sed lex non folct inuti- 
ha induccrc.l.j.$ .dixerit.Sc ibi no.dc publi- 

^ocia. f Facit quod dicitur , Ars & natura 
nihil fruftra operantur . 1. harc ftipulatio^ 

K 4 
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^.Diuus.vt lcga.nom.caue.Qnanqua voro 
hxc rauo vaJde vidcatur probabilis,non cft 
tamcn admodiim firma,ncque folfda red- 
dit diuer£tatis ratione : Sc falfum clt quod 
JikSocynusdicit.Naturalcm non produ- 
ccre ahqiios cffcaus^ imo vcro confidcrari 
^ polliint.-qucmadmodurh cciam Arct.hcc in 
Ipco fcntit. Nam naturahs poffcfsio toili 
non potcft pcr principcm , cum in his qua: 
iuris naturahsfunt,princcps dirponerc no 
pofsit.l.fin.C.fi contra ius, vcl vtilit.puUic. 
Itcm confidcratCir tanquamcffeaus.Nam 
qui pofsidcnt naturahter, frudus fuos fa- 
ciunt. Itcm ciuihs intcrdum pcrirc poteft 
pcr amifsione poffefsionis naturahs , quod 
nou fi.ei:ct,fi vnita cflct , ac proptcrca ahas 
adducfbam vcram rationcm diucrfitatis 
pro fcntetia loannis. Miror autem Dodo- 
rcs hanc rationcm non animaduertifle. 
91 tlJcocnimvt fupradiaumcfi:,le.x nopo- 
tuit induccre poflcfsionis rctcntioncm na- 
turalis in pcr.i.bna Domini fundi , quoniam 
poflelsio naturalis mere fadi eft-.id vero 
quodfatiicfl:,non poteft toIh,nequcindu- 
ciaiurc.l.inbeljp.$.faaa j.decapt.& pofl:- 
li.In his vcrd.,qujc iuris funi,lex habct Jibe- 
•t* ram 
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ram poccftaccm induccndi co modo,quo 
vulcpropcerca lcx inducic rctcncioncm ci» 
uilis poflefsionis pcr abfcntcm j c6 quia 
dj£ta ciuilis poffcfsio ab ipfa Icgc proccdc- 
bac.Idco lcx inducic j vc animo retincrccur 
d. l.licccfic l.quamuis.J.co.ticu.noftro.nam 
ca qua: iuris funr,fcquucur dominium quo 
cunquc vadac.l.fi.C de quoad.praefc.quod 
non milicabacin pofTcfsione naturali,mcri 
to crgo &c.Ec pro hac rationc quod lcx in- 
duccrc non pofficjprobacur apcrce m.d.I. 
cum ha:rcdcs. )\cod^.8c in.d.l.dcniquc.cx 
qujb.cauf maior.Ecclariusind.f .fi vir vxo 
ri. vbi I.c.exprcfrc dicic, no toUi pofle natu- 
ralcin poflcfsioncm >quandoquidcm fadi 
crac.Ec fic apcrce infcrca cft nc gacio yNo/t, 

► in ccxtu. atque harc racio viuam dcmon- 
ftrac diucrfuacis caufam.intcr quatuor ca* 
fus hic pcr loanncm cnumcracos. 

52. . conclufiocft,t Vfufrudtuarium 

nacururalucr poHidcrciac pro- 
ptcrea quocunque vadat hanc nacuralera 
pofTcfsioncm rctinerc.pcr tcx.in l.iij.^.vn- 
dc vij.de vi & vi armata.induccndo iftum 
tex..cuml.j.$ .hoc intcrdiclum.iundoctia 
^.dcijcitur.cod.cic.In quib.iuribus mapife- 
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fte apparct vfufrudtiiariiim rctinerc po/Tef 
fioncmnaturalem:ciim alias ncn compc^ 
tat intcrdiaum dcicao^nifi fit pofTcflbr.Et 
fic conclulio ifta ab omnibus recipitur.Sal- 
lia tamcn pacc Do£torum,pofito fcntcn- 
tiam ipforum cflc vcram,non tamcn ncccf 
fario rext.in d.^.vndc vi.probare videcur 
Vfufru^luai iu pofsidcrc naturalitcr. Nam 
/imilc quoquc inrcrdidum,& fimilc rcme- 
tliumdacurnon folum habcntibus poflcf- 
/ioncm naruralcm3& ciuilem,vcrumctiam 
habcnribus d( tcnrationcm , quando quis 
fpoliatusfitiurc fuo,vt vidcmusin fimili. 
in l.ofFicium. de rci vcndi.vbi ctiam offi- 
cium illudiudicisdarur habcntibus tcnu- 
tam , fcu dctcnt.irionem. Ex hac conclu- 
flonecolligitur vfufruduarium narurali- 
ter pofsidcrc.t fftc eft difFiciHmius articu- 
lus, & in vcramquc partem difputabilis, 
^dcoqucfibiinuiccm iura aducrfantur,vc 
vcriras vixcruipofsit^ vtrum vfufru£lua- 
tius pofsidcat naruralircr flbi, vcl Domi- 
no. Hanc quarftioncm Dodorcs , prarfer- 
tim lafonin I.nacuralitcr. J.eo.in vtramcj; 
parccm difputant.Nos firmiora argumeta 
pro vcraq; parrc cnumerabimus.f Pro c6- 

muni 
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miini fcntenria , ^ vfufrufluarius narura- 
Jitcr pofsjdcatjCextus eft vbi cafus fccundu 
omiies DD.ia I.natiiraliecr.in prinj.eo.quo 
in loco I.c.vfufrailuarium naturalitcr pof 
fidcrc afFumit.Tcnedo contrariu^fccundu 
aliorum fcntcntiam,qu2: vcrior cft in pun- 
€to iuris,rcfpondc,tur ad iftum tcx.iUu non 
yidcri hoc probarc,fed plane oppoiita ofte 
derc:cu I.c. ibi vcatur vcrbo, Vtdetury quod 
dcnotat improprictatem iurib.vulgaribus. 
S^cund6etiartfpondccur,qu6d licet tcx- 
tus dixerit naturalitcr vfufru£tuariu pofsi 
dcrc,non tamcn.I.c.dcclarat,nu fibi,an vc- 
r6 domino naturalitcr pofsidcat , fed quo- 
niam iuramagis probarc vidcntur jillam 
non fibi pofsidcrc, fcdDomino,vtj.dicc- 
mos^idcirco tcx.ille dcbct intclligi, vt vcrii 
dicatiilum pofsidcrc naturaIiter,non autc 
fibi , vcru Domjno dircfto. Ratio cfl, quia 
naturalis poflcfsio proprie cft,quando quis 
pofsidet pro fuo, 5c non alicno iure,fed 
vfufrudluarius non pofsidcc profuo,quo- 
niam nouit rcm clTc alicnam , haud in- 
iuria lex voluit vfufrudi^rium prarfcri- 
bcre pofTc^vt m dida I. acquiritur.$. finali. 
fupra tit.prcxi.Tcrtio pofTcmus cciam rc- 
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pondcrc ad iftum tcx.quod ibi loquatur ad 
ucrbialitcr.Dicit cnim tcxtus ^naturalttcr 
ytJcturpo/?id(rrc.&C non naturalcm habcc 
pofllTsioncm ^quafi dicerct I.C.Quando- 
quidcm vfufru6luariu? fruitus fuos fa- 
cit,proptcr t?ilium acquifitioncm , vidc- 
tur naturalucr pofsidcrc. Sccundo pio 
haccommunifcntcntia adducitur tcxt.in 
l.polTcfsio quoquc.in prin.j.codcm.in duo 
hus locis , primo ibi, poflTcfsiOjfccundo ibi, 
flurtmumtniurerrtutuctur,^r^{zii\xxi fccu 
do locoprobarc vidctur communcm fcn- 
tetiam.Na exquo tex.vtitur verbo,rt77rf, 
non vidctur probarCjfcd dum dicit fluri- 
mumin iure &c.apparet vfufruduarium 
naturahtcr pofsidcrc.Nam fi efll t dctcnta 
tio,nil iuris contineret,cum dcccnratio ma 
gisfa£li(it,quam iuris,vt B ir.j dicit.Con- 
trariura vcro tenedo rcfpodcri potell, qua 
tum ad primum,vt didum crt.Nam pro- 
batiftc tex.proptcr vcrbum fublcq:?e>.Ad 
fecundum dcin.rcfpondctur,qu6d illa dc- 
tcntatio in perfona vfufruduarij plurimu 
iuris habet. Acqi^nrit cnim fru£tus,lcx ctia 
concedit interdiftu vndc vi.d.l.iij.$.vndc 
vi. Habetquc vfufruftuaiius plures uiris 

cffc£tus 
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cfFccluSjCum naturalis poflefsio in cius ab- 
fentia rctineatur,8r ius habet vfuffruftua- 
rius vtcndifruendi ,quamobicin dicedum 
cft tcxtum illum communcm fcntentiara 
jion probarc. Tcrtio adducitur tcx.in J.vti 
frui.in prm.fi vfuf pct.vbi I.c.appcllat vfu- 
fruduarium polftflbrcmjicet lafon ad iU 
lum text.non rcfpondcat.Nam I.C-ibi non 
dicit vfufruduarium pofsidcre^ bcncdicic 
compctcre vfufrudluano lus 3 quod folec 
compctcre polTclforiDus , qucmadmodum 
apparct in d.$.vnde vi. Et fic tcxt.potius 
contrarium probat , nimirum vfufru£tu;i- 
riumnonpofsidcrc,fcd pro pofrclforc ha- 
bcri.Quarto adducitur tex.in l.fi.in vcrboj 
Poflcfsioncm.J.vti pofsidcL Ad illum tcxr. 
refpondct Jafon,illumq; loqni dc quafi pof 
fcfsionc iurjs,non autcm fundi fcribir. C6- 
traiiam vcro fentcntiam tenuit Bald &: 
quamplurcsaljj magnarcruditionis, & au- 
thoritatis vin, Cunianus, Romanus , Ale- 
xandcr,Arctinus3ac ali; quamplurcs,quo- 
rumfententia iuribus &rationibus magis 
confonacft,quacommunis.In primis com 
probanc textu lcgis noftra?,in ^.per fcruu. 
ibi,Non pofsidcmus. Qiiamuis aute muUi 
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maxitna hic vim facianr , facile canie huic 
" tcx.occurripolTct.Refpodctui cnjmibi no 
pofsidcmus ciuiliccr. Atquc ifta rcfpofiojfi 
cutiinfradiccmus,ad piura adaptari iura 
potcfl. Sccundo prohac fententia adduci 
tur ccxt.in l.acquiritur.^.fin.s.nt.prox.ibij 
non pofsidct,atquc indirtiiide. I.c.refpon- 
dct nopofsidcrc.Iraquc quum Icx m jillin- 
deioquatur,debemus diccre ncm poffidcv- 
rc^ncqiac ciuiliter,ncquc naturalnerj.non 
diftingucmus.de arbitr.l.dc prccio.dc pu- 
blic.cum fimilibus. fcd fi quis conim.unera 
dcfcndcre mallct:»ad illijm textum com- 
munis folutio optime procedcre vjdetur, 
namcum lcxibi dicat (implicirer vfufru- 
duarium non pofi>iderc, id debcmus intcl- 
Irgcrc abfolutc dcciuili:c6 quiaibi difpu- 
tacurdc vfucapionc, & tcxt.ibi dicit non 
pofTe vfucapeie, lubncdic rationcm quia 
non pofsidct : Non poffumus igitur dicc- 
rc textum potiiis loquidenaturali,cx quo 
naturahs fola nullo modo vfucapioncm 
parcrc loicc, vc DD.laciHinu* dicuncinl. 
tertia.^.ex concratrio.J. codcm. Prartcrea 
textus illc iutclligcndus cft dc ciuili dunca- 
xac,quoniam vcrba finiplicitcr prolata in 

dubio 
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dubiointclljgiinrur de aftu potciitiorc.l.j, 
$.qui in pcrpccuum.cu ibi notatis.fi agcr. 
vcftig.vcl cmphy.pcta. Hxc cade rcfpon- 
fio poccrt dari ad textuin.^.fcd bona: hdci. 
Inll.pcr quaspars nob. acqui.vbi Impcra- 
tor idcm de verbo ad vcrbum rcpcticquod 
tex.dicic in d.I.acqujritur.d.^.fin.vcrunta- 
mefi tcx.illein.d.j.fz bon^hdci.lcgcretur 
{ccundu Thcophilumjopfime hanc fcnrc- 
tia probarcc con rra co m m uncm opi nionc: 
iiam ibidcmlmpcrator dum rationcm rcd- 
dir:»quamobrcm is,qui habcc vfumfruclu 
nb pra:fcribar,candem caufam fubiungir, 
qua I.C. quoDiam non pofsidcc,habccur 
cnim in itxtw.Efi autem poJfe/?io animo do^ 
Minandi po/Sidcrc . Hic vcro folummodd 
habctur. lus ytendi fruendi.Qux qui- 
dcm rario, qucmadmodura poftca dicam 
hanc doi^torum concroucriiam dirimcrc 
vidccur. 

Tcrcio vrgct rcxc.inl.certe. $.is qui.de 
prccario.dupiicitcr illum pondcrando;, pri- 
mo dum dicic , vfufru6l:uarium , inquili- 
num, colonum^no pofsidcrc.dcindc mulc6 
forcius dum comparationem inflruuit intcr 
pcrfonas fupradiftas, & vfufru(fcuarium 
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qu2E perfonse nullo modo pofsidcnc, ncquc 
naturalitcr^ncquc ciuilitcr.l.non foIum.$. 
<juod vulgo.j.tit.prox.Nihilcnim iWx pcr- 
fonx tlccincnt. Vc igitur bcnc argumcntc- 
tur Lc- ncccfTc cft ciccrc v(ufru£tuariura 
ncc naturalitcr,ncc ciuilitcr pofsidcrc,alias 
non cffct bona comparatio intcr pia:dj£las 
pcrfonas,ac rcdargui pcfTct I.c.filccusdi- 
ccrct. Ccmmunis Dd. rcfponfio ad illum 
tcxtum,fatis tuta non vidctur, quonia inibi 
loquatur tcxcus,quando vfufruduario jus 
vfufructus nondum fucrit conftitutum 
Qnamuis enim in f undo cfictjnon camc ob 
id naturalitcr pofsidcrct.mcra ha:ccft diui 
natio ad tcx.ift.um,im6 vci 6 violacio,cum 
I.c.confidcrccdidas pcrfonas tcncrc,& no 
pofsidcrc. Manifcftum itaq; cft,hancdif- 
fcrcntiamnon cflc facicndam,ciim illo in 
loco ratio fit gcncralis.Quarto loco longc 
magis vrgct.l.j.^.quod ait prartor autdolo% 
j.quorum lcgatorum.vbi I.C.diilum gcnc 
rale exprcirc ponit,diccns,vfus & vfufru- 
fi:as non pofridctur,rcd tcnctur.llatio illa 
cft gcncralis .dodorum auccm rcfponfio 
adilium tcx.no cftadmodum valida,quod 
icilicct inibi loquatur in cafu patticuiari, 

vidc- 
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vidclic^c quando Icgararius propria auio- 
ricate vfufi:u£fcu occupaircnisifitcquaTn d-* 
bi tuullec; ab h^r^dc conlluutus : at-^uihoc 
ipfum <juoquc cfl: diuinare jat^tic rcltringc 
re itifupcr ti:!ftuai.&: did:uni,cui$ gcncialc. 
Duna I'.c.dici«.Mcniouct,inquic,ad dicen^ 
dum vfufnfrufium^non cconpcicric^^uia' 
vfufr;^^!'' nopofsidctur.Sc Minibefigituc 
obfcurum cik pcr rationem g. ^icralcm^dii^ 
ftum iu onuii cafu proccdctc-Etcnuia ra-*- 
tio folct aiigorc,&: dcclarare did>urti^,i.cun^ 
patcr.^.duljfiUimis.^e lcgat.ij.Quiiitopr^^ 
hac |>arre f^CK.l.fcicndum. qui latilda.co-' 
gan.quo in loco vfafruduarius tciK^tur fay 
tifdare, co quia icxidicit , p(^/?i^/.H\sii^ 
bcnc ref]pondcnt,Iafcn,& DD.quod tcx.ib^ 
c?um toto tif.rcquirit pofTcGitjncm natura- 
lem,&ciuiUttititmdc tniniorcrum {tVittio 
biiium.Poftrcmo mulcum ad hac fcntca- 
tiam facit rcxt.in i;Colonus:^. lulianus.adt 
e V h rkfrbi fic legi mu s . S^amquam rew te^ 
neat '^fupuUuarius y nofi^ t^itiieH pofitdet. 
Id vcio (ic Dcdores intclligcrc lafbn affir 
mdt,noft p6fi4<itit ; (tilicec ciuilitcr , quam 
tamca fo|utroncm idcm lafoii f rocedcr^ ' 
jnon poiTc faccturj^Sc vc ccmmunii lcniccia 

L 



4 



16Z BaRT. ROMVL. HEPET. 

nihiloniinus d. fcndatur , fic cft diccndum. 
Quod Ulh^c fcntcncia & r cfpoufio comu- 
iiis DD.omninoaducrfctur icxtiii,ncc lo- 
cum pofMt h ibcrc ad lilum icx.Cum cnim 
I.cibi prmio loquatur dcco,^ mjflus fuc- 
rat in pofT fsjoncm vcntris nomincjvcl alia 
caula a Pra?tore,dicirque illos no pof^idc** 
rc,id jntclligendum cit, fciiicctnon polsi- 
clereciuilitcr,aciiaturalicer.Ifti cnim,vt s. 
cftdcmonftratu,dctincre,non auiem pof^ 
lidcrc dijuntur. dil. non folum. Locjuitur 
poftta I.c.dc vlufru£lu:codcmq; modo re- 
Ipondctnon tcncrullum ad exhibcndum> 
quia ncc litc vtiquc pofsidec. Neccflano 
itaqueapparet,cura I.c.in pracLcdcntibus 
pSifonii voluerit illas no pofsidcre, fcd tc- 
ncrc.eodcm plancmodo vfufru£luarium 
oon polsidere , fed tenci c , cum ex ca Jcni 
ratione dccidac I.c.dicens.Nec vtiquc iftc 
pofsidet.Etlb.qiierctur.vt fupra diximus. 
ad d.l.ccrtc. nonfujflc candcmrationcm. 
quod cxprefsim cft contra textu,itcm ma^ 
lam fujflecomparationem,quorum neu- 
trum ducndum cft , cflct cnim hoc rcdar- 
gucrc I.c.Et ex prae. cdentibus liquct, hac 
lcntcntiam luti magis cllc confonam j par- 
- 1 uiquc 
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iiiqiie cflTct labons pro communi fcnrcn- 
cia iuribus.'s\acidu£i:js rcriAcrc j ciim pro 
hac partc allcgatisc rcgionc difficilliraum 
55 forct,rcfponderc.-f Confunditurctiam ra- 
tionibus idacommunis.rrimo quia natu- 
ralis pofrefsiu confiftit in fundo,vt pcr tcx. 
noftrumcumalijs.Ius vcro vfufruvlus no 
confiftit in fundo . Nam vfufruituarius no 
habct ius direiium, neq; dominus fundi di- 
citur,fcd dicitur dommus luris vfufrudus, 
quemaJmodum Bartolus dirit in l.prima 
de bonis auchoritatc iudicum po(sidcn- 
dis . Et cx definitionc vfaffruftus con- 
fpicuumcft. Eft iusvtcndi fnicndi.vt in 
Lprima dc vfufru. Si crgo non habct ius io 
rc,& in fundo, quomodo confidcrari potc* 
rit naturalis pofTcfsio ? Nam vfufruftua- 
rius non habct animum pofsidendi pro 
fuo , quia fcit rcm cffc alicnam : vt di- 
citlc. in diclal. acquiritur.^. finali fupri 
dtulo proximo, Atquc iftarario optimc 
probatur in dido §. Scd bona: fidci, fc- 
cundumThcophilum.Sccundo facit.Nam 
poffcfsio naturali; habtc cauflTam pcrpcr 
tua 8c olim &c hodic , cu ctia hodie tradicip 
Tcquiratur l.traditionibus C.dc paftis. Iu$ 

L t 
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autcm vfufLuftas non habet caufam pcr-* 
pecuam,vjiiummoneexunguaiur,alijfquc 
caulis dccidentahbus.^.hniiur.qujb.modis 
vfuf. amitta.Tertio facit>qufa validum cft 
aigumciKum decoto cjuoad totum/ficuti 
dc partc , quo^d partcm.l.qu;? dc tota.dc 
"rci vcndica.Scd colonus facicfruausfuosi' 
i5cuf vfufriittiTarius: vcruntamcn non libi 
nvuralitcr pofsidct/cd domino, vt omneS 
vno orc D D.faiccur. Eodcm modo vlufru* 
£luarius li natirralitcr pofsider^non fibi,fcd 
domino fuo pofVicicr. Et hoc vidctuf I.Cv 
ft:ncjre,dum dicitin d.L naturalircr. Nacu- 
l:alucr|)afei(fti?^\^idctnr is,qiti vfumfrua 
i£lun>habct.Nod abfqutmyfttrtii^vrus fuii 
I.C.iilovcrbo, W,f//;ir/',<^ura propricfibi no 
pofsider>{^d demmo fito.Quaccnu^s Bai to-. 
^6 liis hlccumglbfrac atijsfcqueritibusjtpor 
n)t qua:ftiuncin,^>5^e>////:^:fy// fdj/epiow;^- 
t\x ilittmi DD.fcntcntiic .^"Asio dicebat 
vniciatfl cfle fpccicm poffcfsioftis : loannei 
vcid duplicem,cuius fcntentia: Accurfius 
ftk,multi^^i alijs inlocis ad ftipulatur>U^ 
cct cohnrirjum ftnfcrit in d.l.li<tet.Scdibi 
Accuifi.conft^a-nttr non firmat,im6 alijsin 
locisdick> tutius cfTe fententiam loannis 

amplc£li. 
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ampIc£t..Hiccll:fubtilisarricuIus ,in quo^ 
vt fic dixcnm ,dc cardine pofltfsiunis ira-i 
datur,6c pcrdifcufsioneiftiusattjciili fnb-' 
5>7 rtautia poircfsionis apparcbit. j lara verd 
quantum ad fentcntia Azonis , in qua plUf-: 
rcsiuercjAlbericusdcKofacc in d.LhccCf; 
dici t ciuilcm pofTcfiioncm in fubftantia na 
diftcrrca nacurali,pr^tcrquani in noroine, 
& qualkatib.Atq>lcx inucnu diucrfa nor. 
mniamagis<]cm6fl:randxreigratia,quam 

ad conftitucndam in fuhftantia diffcrca- 
tiana.Hocidcm voluit B^rfuiiius^Iacob.Bu- 
u:iga-Socy-hichte,ac fubtilircr hancfcaT 
tcntiamdcfcndit. Idcm facitrnc omncs vo 
ccntiores,vt parcc per Ticmefcshk.Idcqi 
ctiam Akia.in d.l. qnseftio.de vcrbo.&: rcr. 
figmfi.Pi:a:trrca&: Friburgcnfcs Bnfgoia: 
hk>&iiid.$-cxxx)nrtario-aljj^nc in lucis, 
nccnon &: Tholofani in d.l.natuialiter.^. 
nibfl communc.j.eodcm.Poftrcmo &cxe^ 
ccuorcs Pt:ruhni,6c pra:ccptor mcus Ray-r 
naldus Pctruiius Koix auditor .Prohac 
fcntcntiaadducitur tcxtus nolber hic,duni 
Lc. fuDnendo .etymc/iogiani vocabuli, Iq- 
quicur duntaAac dc :pullclvionc naturali, 
5^8 vndcvnam cflcapparct.t Sedtcnedolcn- 

L 3 
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tcntiam Ioannis,&: communcm^rcfpondc 
tur^ccxtum hunc noftrum ^ proptcrca nos 
non compcllcrc addiccdum vrnam lolum- 
modo eflc fpccicm pciTcfsionii .Nam I.c. 
habuic rationc ad or jgincm,8c: initium pof- 
fefsionis 6c illadcnominauir ab originc,fi- 
uc a pcdibus fiuc a fcdib^,vc fupra didu cft. 
Aiuiquicus cnim poflclsio originc habuit 
a nacurali dcccntacionc: cum omnia crac co 
munia.c.ius naturalcj.djftin.poftca fupcr- 
ucnitlcx pofinua,& in luccm edidit ciui- 
lcm poflcfsioncm,nominc% & rc difFcrcn- 
tcm ,qucmadmodum.j.diccmus.Ex quo 
mcriio (cquitur dupliccm cflc poflcfsionis 
Ipccicm. 

Sccundo pro hac fcntcntia pondcrabat 
jft 20 fcx.in d.Lhcet.C.codcm. vbi cft rario, 
^ pofllfsio cade fit qux acquiritur & quac 
rctinctur. Ergo cadcm cft,& fic vnica,ad 
hoc comprobandum rcdc quis adduxcrit 
tcxtum in l.prima.$.hocintcrdi£tum,&: in 
fincjinfra dc vi &c vi armata & in 1. q. bona 
fidc.infra codcm "^cA^AdemtftipoJJcfitonem 
^fiafrt ammo^c. Scd rcfpondccur adiftu 
tcxtum pofircfsioncm,qua: acquiritur,8c 

qua: 
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qiu: rctinctur j imo potiiisdiucrfaeft vc 
idcrn loann.cundcm tcxtu adduccbat. Ex- 
cinguerctur cnim naturalis pDfTcfsio pro- 
ptcr ra abfcniiam ,nifi icx induxiflct ci- 
uilcm poiTclsioncm ,qux opcratur ani- 
mi retcntioncm, atquc hoc modo poilcf- 
fio intcrrumpcrctur , ncquc cflcc conti- 
nua,adc6 vt alius vfucapcic n5 polTctjSc fic 
iuris elFcdus inutiics cfTcnc» Ad fcntcn- 
tjam confirmandamSocinus hic j8c Za- 
fiuspoflipfum adducunc didai.qui bona 
fidc.dum tcxtus dicit,qui &c animo, & cor- 
porc pofT fsioni incumbcns, 5ic.& fic na- 
curahtcr,& ciuilitcr. Et loquitur I.c.in 
numcro fiogulari , crgo vnica cfl-poflcf- 
fio. Scd huictcxtui fic occurrcre potcris. 
Si cfl vnka pofl^?fsio naturnliscum ciui- 
li,tunc VDum,&: idcmcftcompofitum,&: 
fic vnica quoquc pcflcfsio,non igitur abs 
re lcx m numcro fingulari loquicur. Sin 
vcro difiunganturjtumduac funt fpecies^ 
Vtinfradiccmus. 

Quarto cfl tcxtus in dido . ^.I.cercia 
§. g ncra. mfra codcm.dum textus dicic» 
tot clTc gencra pofl^^fsionum, quot fint 
raodi acquirendi poircfsionem. 

L 4 
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Subiugic dcmceps 1. c.in fumma vn iim cfl 
gchu^ pbfsrcledKSi g- nns ibi lccundum Lt: 
lurnirai:ptofpecic.Bart.& oiuncs in.\.ij §i 
rriUtOi datjo.li ccrt^p^ccar-pcrmdc cft>ac li 
I.GfldfMrtit^vnica crt Ipecies polTcfsionis^Si 
omhes retentiorcs dicrKiuiius c[ua:jfi:ionis 
drc ipbi cafum,viiicam fcilicet (latucndam 
J)'ufrfcfti6tiem5&: dc hacqu^enrionc amplius 
cbMrridbre acdifputarc nulliuscflc monrc 
ti.Deiaiiror auccm Dd-Koc inlocoauda- 
ciaiM , qui rami irFconftihb afFirmant inibi 
cafiiiMi pro hac fcnrentia dre,cum tcxr.ibi 
illdrum intentioni ncquaquam infcruiat, 
cjucm fcXipiius addiixir Socyn.hjc. quod 
chfAi fc^.ibidicit,Vnnra cftgcnus pofsjdcn 
di rtiAtftfi vera fitallorum expofitio,non tz 
mcnis fenfus elVI.c.qiiod vnicam poffef- 
fionem cfTe vclitjfcilicct naturalcm. Vcrum 
iilc eft vcrus & ;ipcrtus .I.c-fcnfus3Vt appa 
fet inAij-ppio luo.vbi xi^anifefte dcclarac 
in.d.$.genera:> qrromodo lit iniclligendus 
in ilhs vQih\%.quod (i quis pofjederitrcm ali 
^Hfiffhjfikepfd mptore^fsaepro donatoyasrt 
pro iegato \afft pro ha^rede^el ^uacun^uc 
klta c^ufa at^uettiulofemper dicitur poj^i" 
derepro y^o.QjaJ cnim pofsidct pro ha^i cdc 

pofsidcc 
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pofsidcc pro fuo,ac in cfFciStu cx quaciinc^? 
cahfapolsicicamU5>fcmpcr pro fuo pofsi- 
.<icrc vidcmur. Acqnc hic cjuidcm (cnfus eft 
I.C.in d.^.gcncra.qui probatur iunfta I.j. 
profuo.Lx<:juibus Ktm liqucr iftum ccxcit 
Azonis inrctioncm non piobarc.Nccfocy- 
nusilliusccxtti^idduccnJi fiut au^or,cii 
omhcs illufi) pra? rnanibus habc;inT,qiian- 
•quam &Zafius iiicglonciur.Vcrri nihiJ aci 
propolicum tcxt.illc.Qinnto pro hac fcn- 
tcntia facit fecu Jum Zahum hic,& in d.^. 
cxcontrario: feparacorum lcparata dcbcc 
CiTc ratio,ac fi duicrr^^ fpccics cflcnt fcpara- 
t^cnaturahsj&c ciuilisjprofcfto fi cxtinguc- 
rctur vna,rcmancrct altcra,ca circot fcpa- 
rat^Cj& vna ab alccra non dcpcndcrct. Ac- 
quc hxc clt naruraifcparatorum^vt ipfchic 
inquic.O.lcJic hoc moJojU pcr diciir pof- 
fcfsioanimo>iam perditur jwlfcfsio natu- 
ralis.l.iij.§.in ann'utcnd^aJ^eo. Confpicuum 
igicur clt nacuralcm abfquc ciuili non ma- 
rjcrc,& vna dc(lruda,dcftrui cciamahc- 
ram. Apparcc itaquc manifcft^ nori cffc fe- 
paracas fpccics^vt DD.communiccr vulufrc 
nullumqucerrorcm vnquam cam cralTum 
in matcria poffcfsionis commifTum cfle, 
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quaiftu Zafiusdicit . Ad iftud argunieru, 
quduis arguiu adniodu cxiftimari pofsit ic 
fpcdcrim,(lado inft:a:ia^qua illius corruercc 
argumeiitu. Na vidcmusq-^od feparatana 
turaliicmanerciuilis abrqnlla,vt cft cafus 
in J( gc nrftra,$ pcr rci uum qui in fuga , &: 
in.I.qnifundu.in prin j.procmp. Inquibus 
iunb.ortendirur,qu6dquamuis percat po( 
fcfsio naruralis j rcmancat t.:mcn ciuihs. 
Pra^tcrcacriam tcx.cft fccundum commu- 
rc lc£i:ur..m in d.f .qui ad nundinas. Vbi a- 
lius no rctinct naturalcm , fi a!tcr jngrcfTus 
fit pcftcfsioncm fundi,&tamcn fcruatur 
ciuilis pcflclsio. Et fic apparct argumcntu 
Fuburgcnfium noncfT folid'im.Dcin 
tiamrcfpondcripotcft,Qu6d licctnondif 
faant in fubftantia, diffcrant tamcn in 
forma , vt infi a cftcndam • Scxto facic 
fccundum Pcrufinos": ciuilis cnim pofTcf- 
fio non poteft confidcrari ni prius 'natu- 
ralis pra:ccdar:Quia cuii'is poftVfsiotcn- 
dic ad rctcntioncm naturalis acquiiica:. di- 
ftal.licct.diaal.qucmadmodum. cum fi- 
milib.Iraquc apparct qu6d vna,cadcmqac 
iit fpccies. Cui rcfponfioni ad Iiunc mo- 
dum occurrcs,quemadmoductiainfci lus 

dicam. 
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dicam , vcrumcflc ,quaiKum ad fiibftan- 
tiam,non confidcrari pt fTe ciuilcma prin- 
cipio,niliconfiderecurcciam natnralis .Et 
quamuis ciuilis abfquc nacurali cx poft 
fa£lo ftare pofsir,a piiiicipio tamcn vna 
atqnc cadcm cftyquaiitum ad lubftan- 
tiam , poftea vcro quantiim ad formam 
in aftu reccntionis , &: amifsionis cft di- 
uerla , quoniam vt fupri vidimus, ciui- 
lis ahfquc naturali ftare poteft , quam- 
uis naturalis abfquc ciuili confiftcre nc- 
queat. Scptimo facit^ quod vna eaderar 
ijacfit fpceies. Nam ciuilis pcflcfsio ni- 
hil noui invluccrc videtur, nifi approbando, 
6c rcprobando,vt puta in rc facr i^in perfo- 
na fcruorum,& alijs cafibus, Idco no debet 
induci diuerfa fpccies.l.nam & ipfum.dc iu 
fti.& iure . Hocq; fentiebat A20 hic , vt rc* 
fcrt Accurf. Ad iftudautcm argumcntum 
i:efpondcbis,quemadmodums.Qii6d non 
folum ciuilis poflclsio approbat, vel impro 
bat^imo ponit formam diucrfam a fubftan 
tia. Quia naturalis pcfieisio propter rci ab 
fentiamamittcbatur,( luihs vcro operatur 
retcntentione , quod naturalis no facicbar, 
hinc hquetaliera ab ahcra efircdiucrfam. 
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loo f Scciinda fcntcntia principalis fuit loan- 
nis.cui rubfcribit Accurfius hk,cxtcrique 
DD.communiicr^vt hic pcr Alcxan. Arct. 
Iafo.& rchquos,nimiru dupliccm cllc pof-i 
fcrsioncm.Q^KT lentcntia pluribu ; lurium 
anroricaiibus fuffulcitur. Primo iiamquc 
adducitur ccxt.in d. l.hcct.vbiponit Iinpcr* 
rator mtcr dmcrfa.Ibi cnim tcxt.dicir^ du- 
pliccm eirjrarioncm pofTcfsionisj vnaqux 
m corporc,al(cram qua:in animoconfilliti 
vndcillas cffc diucrfasapparctiqucd qua- 
do ponitur inccr diucrfa duo intcriicnirc 
dcbeatir^animus nimirum^&: corpus.in rc- 
tcntionc autcm folus animus fufficicicrgo 
diucrfic fufit.Ad hocficrcfpondccucqua- 
flisdiucrfnnodc naruralis pofrcfsio acqui- 
tatii r , rccincarurquc , id taracn quod rcci* 
nctwr , fcmp^r in lubftantia vnum & idcm 
cltj^i-c r-ctcntio ciuilis ob hoc no mutat f^ib? 
ftanciam pGlTcfsionis narurahs, vti acciHcs 
pcr notat.jn Inftit.dc iurc pcr!ona.$.lin,SC 
J.fina ^.quotirs.dc publica.Sc vctiigal. Se- 
^uodo vidcttirlocus t& prohac fcntenna 
^n^di^ia l.ncmoambTgir.C.cod.il)! , T^upli- 
sem rjfe rathnem ^ojjefitonb , ynam qujtin 
eorf oyeyalter^m qu^ein-animo conjisltt. Ec 

pcLinde 
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pcrindccft acfi Impcrator his vcrbis viiu, 
fuiirctjVnamcju^ naruraiis dicimt.^zhcii, 
qnx ciuiiis nucupatuiiLU aniiDus > vc luprii 
dixjmusm principio fitnaturalis^fic ciuh: 

101 Iis poir:fiio.f Dcfcndrndo fcntcntia Azor. 
niSjfcfpondcri putcll: ati iftum text.quod 
ibi intellig ^rcdcbcanuis ration^e pro qua- 
lii atc^hoc clttt^uod dut^ qualicaccs iiiiuit 
in pollcfsione, vna qua: m corporc,altcra 
quarin annno conljftitjVidclicct ad hoCp 
vt poflcfsio in luce reddatur,ncci jfc clt vc: 
animus,corpusquc inicrucniat.d.l.iij.Sc 1j/ 
<jucmadmoduaj.j.eo.Atq;hoc modo tcx-i 
rus ipfe potius pr(;baret concrarium , ia 
fubtlantia fit vnica , quamuis diucrrarfinc 

loz qiialirates.f Tcrtio pro hac fentcnfia Iqt; 
annis adducitur tcxt.in I.j;.^.;,pro hi^rcde* 
dum cxprcfsctbrdicitur naturctlb fiuect^^ 
uiL<,i\\xo m loco dc hac quaftionc tcxt .ciTe 
vidcrur,ac clTc fupcrfluum pJurib.de hac rp 
difputare.qucm tcxcctiam confidcrabac 
Dynus in d.c.finc poflcfsigiK.. Et pcr i.ftuj^i 
tcxtum:,&: alia Auinioncnfcs profc/iorc^ 
lurisiitraunt vcracfle comuncm rcnieeiS^ 
Quaquam vci 6 Bar.dixcrit illu ccxtu ho<[ 
non'probarc,c6 qi naturalis poflcfsio ibi 
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accipitur jp dcccrationc pcr excpU appofi 
ta ^ I.c.qn-c no cadur in naturalc poirelsio 
ncm vr m l)cpolitario,& Conniodarano , 
no pofsKietjlcd dccii)cr,I.Iicct.$ . rci depofi* 
ta?,dcpoliri. Atq; hxc rcrp6riog)ofla:,quauis 
Jiuias Bartolus mcntioncm nofaciatjlicec 
1 hac folutionc glollx no rclidcat, rcljdcc ta 
mein alia,vt illt te.afortiori arguit. Quod 
fi in naturali poff.fsionr, vcl jn ciuili no da- 
tur imtnutario p( ffclsjcnis ^afortiori^ncc 
in deccrationc. HicfcnfuscolJigitur ibi,in 
Vcrbo:,Propccrca,^ iJlacioncdcnctarc vidc 
tur,nccrclhi6hHc ^d dichan generalc fu- 
midebcr. Ex'5^>la cnjm no reftrr.gut di£lii 
Ldani infedi.cii vulg.dc dan.inf.Ideomnmo 
dicirur ad icxri»ni ni 1. j. dcijcuur. infra 
dc VI &C VI arma. Birroli rcfpcnfionem 
non poflc proccdcre . Erenim fi naturalis 
poflclsioibi acciperetur prodcrcnrarionej 
lcquererur vnum contra illum tcxtum 
quod illi qui dciinercc , compcrcrc debc- 
ret illud inrerdiftumrquod cft cxprcflTc con 
tra illum tcxtum,ciim omnino illud inter- 
diftum pofllfsioncm rcquirat. d. l.j. hoc 
inteidi£li^m,8<:di£lo$.dej7ciiur . Vbi nc- 
ccffc cft ad hoc , vt illud intcrdiftum 

comp 
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compctatjVt is vel naturaliccn vc'. ciuilucr 
pofjiidcat, & vidccur cxcludcre dcrcnra- 
tioncm^diim cxprciTc ibi cxcludic Ccilo- 
xoj num.Et ratiociliCumnon poAidc t f Tg- 
ncndo vcruntamcn fcntcntiam Azonis a- 
liom<;dorcfpondciim . Q^od licct Jcgcs , 
difting »cndonominaiftadKant,Siuc ciai- 
hs,{iue nat iralis,non tamcnobid fcquicur . 
diucrfas cflc fpccies.Nam nominum diucr . 
fiiasnon inducit diucrfltatcm in fubftjn- 
tu,ita dii ii Bartol. in 1. 11 idem. C. dc Codi 
cill.Et fic proccdat id, cjuod diccbat Albcr. 
de Rofatc,in didaJ. liccc 6i Icx inuc- 
n^crjt ifta vocabula gratia commodioris do 
ftrina: magisj quam ad confticucndam di^{ 
ucrfam fpccicm . Quartovltra lura pr«- 
dida vidctur facere fariscfficax racio,quod 
fcilicct dcbeanc cfTc dua: fpccics fcparaca:. 
Nam lex pro abfurdo habct,duos fimul na . 
turaliccr mfolidu pofsidcrc d.^.cx concra- 
rio.Scd ingrcfllis in poflcfsionealccn^jqua 
fi cudommo pof idcrcdkiturvt dicit tcx- . 
in d.^.q. ad nudinas. Ncccflano igiiur (cg.- 
tur ad hocvtc cfl^ t abfurd!>m,duascflcfpc 
cics,vt vn^ naturaJitcr pofsidt ar,altcr vcro 
ciuilucr. Adhancrcfpofionc rcplicat A2;oj 
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& Phccntinus, in aiia lanien quacllionc 
s.pcr gloir.viililhs,i^ii6d ing^ciiu:^ habcrct. 
poircisioncMunacuralehacuraliicr,altcrve^ 
ro habcrcc naturalcm ciuiiuci .H<iX'i€-lpcii 
lio nuilo mudo proccdUjCUm cxprcfie icx- 
tuiind:^ cx c5trario'rctragctur,quia duo: 
naturahicr polsklcrc non polVunCjUtquc^ 
colidctaripotcftahqua mktura-.qui.v duo^ 
qubquc ciiiilcs pcllHrorcs hmul inlclfdurai^ 
pbfsidtrc n^cqueunt,qu6d hdiccrecur,pro-i 
ucmuUi dicunc,qu6d ingi cfTu^i p( ilchio-^' 
iicm alccrius non cpnrcqiiatur pofTclSidi' 
ncm naturalcm;»fe<4 dmitaxic dctciuatio- 
ncm,nacuralem vcro dominus conrciuct,^ 
Rcfpbndcndum cthllam rcfponfkiiK^rtt a^ 
prirceconfundi vhratextu.in d i.^.qui ad< 
mindjtuas. pcr textum lcgfs noftta^.^ .pcr 
feruumJunda.l.ficuidc libcrcatc $.ncct.s. 
de hber.eauffqux iura fimul luncta diCUnc 
apprchciifciTm rci naturalitcr polliderc,^ 
itidcm inucrtitur huiufmodi refpon/io pcr^ 
tcxt.irtll.iij $.Ncrua.vbi I.c.lumma ponic. 
quodeatcnus pofTdcmus ciuihtcr,quatc- 
nus natural:*m pofTcfsioncm nancifci pof- ' 
fumus.Hini: apparct naturakm pofTcf- 
lioucna cfTc pcncs apprchcnforcm rci. Ad 

idcm 
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idcm etiafacit tex.inlqMibofla fide.^.j.J.c. ' 
ihKaJ 'mifiifKihip ojf^efiionemy cjuam dnimo 
reSn'&amJi&rt torpore n tn rttmerem. I r aq; 
qui doinino pofTc fsionctn adimit.aditri it 
naturalcm.Veriim contrarium defend5dcf 
rcfponderc pofTumus ad hiincmodum.F'1 
tcmurquidemillum,quiingrcflijs fit pof- 
fcfsioncm aItcrius,conreqtii poflcfqonciii 
naturalcm.fed non fcquitur qu6d etiirti' 
domin'' non rctincat per ciuilcm.qujEcofi- 
ftic in animo.Quia fi habct animniti rccu- 
pcrandi,ncq;fnfpicatur fc poflc repr lli,ad- 
huc rcfcruat ius rccuperandi ndtiirilc, per 
poflcfsioncmciuilc.Hocefl:quod infinua- 
rcvoluittcx.ln d.^.qui ad niidinas.^iin- 
to vltra DD.vidctur nobis fuffragari itx.va. 
d.^.Ncrua filius.induccdo ilhl, vt t.vbi Lc. 
fcparatim cofidcrat cinilc,8c natur^lf^ p6f- 
fefsionem,ncq> obftarct refp3fib,qu6d illc 
tex.loquatiir in rcb* mobihbus.Nl rcfpon 
fio no cfler gtfrieralis.Alio tamen nio^oco- 
trarium dcfend^do rcfpoderc poffcs.quod 
illud verbum fbi,flaturalem pdf}efsiorig,ac 
cipiatur prodetentationcficufi Viifetfius 
ctia io firaili,in l.ftipulatio ifta.^.hajc quo- 
quc ibi>ad naturalcm.J. dc verbo.obligati<5. 

M 
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• Sj?xi4^qi?QcI,j(iiU diuerfa: fpcdcs^oftcnditiir 
cxj^[juq^jGt^t;ejc^proiniOT idcm.C.de co- 






c(r,mminiai noaiinum diucrfiutcm nca 
indiicipxc diucriitatcm iafubftAatia.Septir 
ipp lp(;p ,?go alias ad(^<fq^am, ratjoncm 
huiufraodijtertnai cfl ius .(jf/;i}^^;Cndum^8f 
ius qn*xlicurxj iijccr fc. diScrJ^.c.tqui aurcm; 
in pnnc.qnx in fraud.crcditjyf ^iim natu- 
falis pofTcf^io. tcii^dtt ad ius quanedum^cis 
uihs auce.fnad uiris quxitiLi rctcntioncmi 
patet; igitur diuerfas.cne-Tpecies. Scd rc- 

nem eoqejii modo tcndere ad retentioncm 
iqris ^uic^iu^ficuc hpn ftatim quxredi^rper 
ii.?t.ura-c apprchcnfioncm lus acquuic.ur, 
ac vno raoaicnto acccdic.a.L'probatio ciui-^ 
j>S;in,afc|tur.q? ita tfm ciuuis poJ(]LGiojquam 
dp Prturn habet nati^ralis. po^cf^io,& fic 
vno,$^.cP(^crn tcmporc conlidciat^r,vt fca 
ritt^xJiiLAtJicei.Oft fccundam lafo-- 



n ccD. h i c, f a c j r r e x t . i a 1 . qu e ni ad m od u m • j . . 
co.ibi,nulla pulIcfsio.Ergo datur inttlljgi, 
pluicsforp ipcties poirelsionis,propccr.il- 
lud vcrbuai,nulla,quod fua propria natu- 
j:4 plara lignificat.Hic rcfpondcripotefl:» 

qiio J 
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qiiod ihi didl:io:,nulla,ponitur* ratione caufg 
vc fenfus Ik , vt cx quacunq;.caufa poirefsio 
acquirarur jntcrucnire dcbeat corp^,& ani 
mus ctiam m amittedo.no autem quod I.C. 
fignificare vclit plures cfTe fpecics pofTcfsio 
niSjfcd piurcsfuntcaufe^modiq^jquib^ pof 
fcfsioaquiratur.d.^.genera.&ld.l.j.J.^ fuo 
Deniq; ad confirmationcm ifkius fcntcnti^e 
adducebatur etiam ratio hic fccundCi lafo 
ncm,&: alios.Naturalis pofTefsio folu non 
eft (ufficicns^ vt cffedlus ciuilcs jpducat.l. 
acquiritur.in fine.s.ti.proxi.vcrum nccclTe 
eftvt ciuilisquoq; interucniat.l. noftra^. 
pcrfcruum & in l.qui fundu.J.pro cmptor. 
in pnn.&: ibi Bart.DD.late m d.^.cx contra 
rio. Apparct igitur duas cfTc fpccics poffef- 
fionis.Scd huic,vt lam fepiiis dixim^^refpo 
dcri potcft,qu6d cum naturalis pcr ciuilcm 
rctmctur,cadcm /it in fubftanria^ciuilis ta- 
tummodoopcratur rctcntioncm,& alios 
cffedusjvcru fubflatiam diucrfam non in- 
ducit.Itcm ciuilis fola potcftcjujlcs produ 
ccre cfFcdlus:)qu;idonaturalisfitvacans,fc- 
cus vcro fi rcs occuparctur aliij.Hoc vi- 
dcturdiccrc tcx.ind.I.noftra.^.pcr fcruum 
qui in fuga.Dodorcs ita hmuant in difto. 

M z §.cx 
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^.cxcoflff^ifio.Stinfra diccmus. Excom- 
fncmoracis fqpcrius> apparct articulum 
jljtufn valdc cflc diipurabilcm m vtramque 
lo^partcm. f Icatamcn Diidorum quis pu- 
fgnantes opinioncscomporcrc pofTct^quod 
duplcxjfic^ac vnica pofTcfsiodiucrfis tamcn 
|:cfpcdibus, hoc modo diftingucndo : Aut 
cnim confideratur naturalis poffcfsiovna 
cum ciuili,quatum ad fubftantiam, & quid 
^jtjatctn:Autconfidcratur quantumadfor 
piam,5cfolcnnitatcs a iurein pofTcfsione 
^iuili adhibit^s. Nam vna eadcmque cauf- 
fii pqKlt diupifis rclpcctibus confiderari, 
cxcraplo cft teftamcnrumj&: matrimoniu. 
Xeftamcntumcnimquantumad fubftaq- 
tiam,hpccft,ad voluntatcm tcftatoris,iuxta 
dcifinitioncm Ix.inl.j.dc tcftamcn.eft iu- 
fi^ gcntiupi.Cognitu cnimeo erat,gentcf- 
<|U3C| YJt facrx docent litcra: , tcftabantur. 
Q^antu vero adformam, Sc folennitatem 
adhibitani a iure ciuili,tcftatncntum cft iu- 
jfjs ciuilis.Jtidcru & niatrimonium , quan- 
tum ad fubftantia,cj(l iuris naturalisjac gS- 
tium:quaptuni adfojrmam eftiiiris eiuilis 
iuris canonici.ita Barc.in terminis hoc 
^iejpin jfti? c?^pplis,in 1,6 quoddc condi. 
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indcbi. Eodcin plan^ modo alibidiximus, 
dotcm quantum ad fubftaritiam>cffciunV 
gentiuiii Leas de capi.diminu.vti Barto.d^ 
DD.communitcr volant.m rub.in fin.folu. 
matrj.Quantum vcro ad formiiftt contra- 
dus dotis eft luris ciuilis.Plura cxcmpla r6 
fcrrepoflem ,fed ad propofitumnoftrum 
rcdirc fatius fucrit. Si igitur confideramu^ 
pollcfsioncm naturalcm^quantum ad pri- 
mum cafum : vidclicit quoad fubftantiam, 
& quantitatem,vnica cft poficfsio.Et hoC 
modo proGcdat fentcntia Placctini &c Azo 
nis.Ccrtum cnim cft, vt diximus,candcni 
cfle fubftantiam inciuili^qu^cftinnatura-ft 
li,ncc quidquam aliud ius ciuilc afddcrfc vi- 
dctur,nifi quod illa naturalis poflefsio ani* 
mo rctincatur,qu6d pcr fc naturalis fcma 
ncrcnon potuiflct,& fic rnagis,vt feritit 
Azo^proptcr approbationeifl,ac reccmio^ 
nem dici potcrat ciuilis,argum6nt6 l.Icgc 
obucnirc.de vcr.fignun l.iij.^.dd illo.pro 
focio.cum fimi.Ec fic A20 confideraba^ ci-' 
uilem diucrlam cflc ad cert um quid,n6 ta- 
mcn m fubftantia:ficquc fcntentia illiusafe 
alijs receptam tucri quis potcft.Adliunc 
iModum proccdat fcntetiaBcfutij,Butrijj 

M j 
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Zalij,Alciati,&: aliorum,qiii polTcfsioncra 
lucuraicm mag.is confidcranc m fubftan- 
ria^ ;juam mfqrnia ^.ac folcnniucibus. 
Sin vcro confidcram.us pollcfsionem na- 
turalcmcum ciuili quoadformam,8(: ap- 
probacioncmaiurcciuilifadam,iccm quo 
ad folcnnicaiem 3 &: modcs , quos lcx ciui- 
lis induxic, videliccc vt animorccincacur, 
aaimoj^iijC^ amittatur.l. fi id quod.§.finali.l. 
ccrtia .$.in arajctcnda.Sc di6lal.hcct.cum. 
aljjs pluribus* ^ 

. Iccm quod;ferui pofsidcrc non pofsint, 
8c fic prohibcndo.vt in l.quod fcruus.infra 
codcm.& Lcu fcruus.fuprcvicul. proximo. 
Item quodres facra: pofsidcn ncqueant. 
lcgcqui vniuerfas.infra:,titulo proximo. 

j\liaq> plura a lcge indutla,& addita natu 
rali(poir(f(sioni diccrc poiTumuSjCiuile pof- 
fcfsioncm diucrfam.clle a nacurali^& c c6- 
tra.&: fic diiierfas cfle fpecics.Nam. cercum 
cJ(i:>qu6d formadat cifc rci.LIulianus.vcrf. 
fcd 5c li.cumfimi.ad cxhib. Acqi hanc ob 
caufam non immcrico diucrfis nominibus> 
feparacis lex nacuralcm appellauir^ Sl ciui* 
lem.Ec hoc maxime quod varia:.,.vt dixi- 
muSjfunt djfFcrcncia: in tcr naturalcm:> &; 

ciuilcm 
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ciuilem.proptcr quas lcxinrroduxic diucrr 
fiiatcm fpcci^r^u; Nam cx Icuioribus caui' 
ffs lei^ciuilijs introy ireitTpccics,ncquc tam 
ftride proccdic lcx',qucmadmodairi Diale- 
<3ttiac Philorophi.Probacur hoc pcr.I.j.de 
pt^cor-.ftipula.qaoin loco pr5io'fia: Itina- 
Ifttionesiti 'fpecic'diufduncnr,licet 'Vrtii,5C' 
cidcm lit fubifanha. Ad rdcm tcb^ticll: ih V 

diijturlege Hofccrifiiteuiii' fiiilTc,»t m- 
tcr PIcbifditlFi&TcVc , fpccrci ii^irjd-Tm m-i 
tf ^trrct^,! itTri-atf^rrf c/tcV i^otci^^ 

rfiinimi r.Vt^fa bbiiftituci^^ tcx* 
i9''pi-6pofrni«Y fW^a' ^eft bp^f ffiiisV^^Ocni' 
pKbdeptd^ -di^ftyTBrddd^ q6^4lie-addiice- 

•''iPoIt ipfurn''optimi7m addlfcb t^^Sr/im.* 
iTpriatfi' hoc lure ; d^ vii%an 'Sc ptT^niari.' 
itJi"'; fTcrtium quoquc gcnus. , fic jcr- 
iS.Vm fpecictn ,.cuni Taracii cad(*irirl)i ^rac 
fii^^ftantia T^ifoiii.im (3iip!cx eriic rdbffitu- 
rio fecijjroca , tif^ir^ contincbat vulgarcm» 
Si' popillarcm", atftaTtheft prop.tcr fo^friam 
illam , vcT^b.^iW dicun? ,-'terti'a' il^atuitur 
105 fpccicsif C^nqliaih'DD.Communiccr» 

M 4 



184 BaRT.ROMVL. REPBTI. 8/V 

• • • . 

ytiYi,di(lis,dicunt dupliccm cflc fpccic pof- 
(c.fsipiVi^»]^.^ ttQlU54 J^OiCfi' iq^Jioc loco pecu* 

anti^tt(5sj.<j^ jnddcrnos, Dd. damnat, td- 
#F.f^V Wf^i9W.i?J ijooftif uit:, vidcliccc' 

<]Xiii;it\.vfSi8c, itLnafur^ljtcr.iu pr in. deii^i 
^'Wlefl^fSjB*?^?^^ Ii)onii«i aKcntis, ct tc^' 

E#^^^?. W ^"^4i abli^nf c^qm jnp, ^ddu^ 

Wtcn,Ma.Bartoli ora^ulv^^ 

%m^9m%9 Wc £eiic,i£Uj-,;^qric cniittr 
ipj5 Q^nqsp^94,n)cntsiiiyfi^ds«^^ 
'PA<^ f^?fPS 1» ftac, Gu,^tci^t^>^ 9uai9;c3c, 
fuo capitefic finxic magis^quam iutis racio, 

'".lA^mm ^^Rmmh^^fii ,^obo- 

'«nd^mfpntt^^fiamB.af/qjii^^a^^ 
4»^pji;/.(;ilicct tcpcJn Kfin.in vcijho icorpora^ 
l^?'!9;?^H fni?4'£fi;ri.liix"xi;. quj^cog^Mriupa} 
pptiiiS:prQbat , ciim loquacur dc pplcfsipri 
ii^in.^fuxj^l,^ ciifiliyflita. videlicccdc pra:- 
A^f'RJ^f9cquadragnitaaj9fiofii^,^^ 
tCTO jniumhanc Bart. fente;itiam daniq^. 
«^ecc dq£^9^«squoniaiiiip vcrbif folum co^ 

iiftit 
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fifticjcontra text.in l.i).m fin.C.commu. 
dc lcg.Namlcx appcllat intcrdum pofTcf- 
(ipnpraJiaturaJeiDjnoiuiunquam corpora^- 
lcm,vc probaturprr tcxt.nolhum hic^iun- 
^iglOiin vcrbo>NaxnraIi.iii princip. Facit 
ctjAn) tcxau Ij.^.inc^rdnau/j.dc viSc viar- 
ntnrv & iji pluribits alijs iuribus. Et quando 
quis alicrius pofTelsroncm mgrcditur, iUa 
Vftl jaacuralis dicitur fecudum DD.d.$.qui 
ad.niidinas.vcl iudicatur iniufta pofrcfsio. 
Scdpoftcfsio iufta,vcl inmfl:a fpccic no di£ 
fc;:ujitivr dicicur iii d.^i.ex contrario;Itcmi 
^rpcrfali5,&: naruralis non ffparantur.-w 
idexn Bart.dicrciiiLfin.dc fundis [>acrimo/ 
Clibr.xj. Ciim ccxjt.ibi /norainatpoflcfsio^t 
nem.corporale,pcrrquahi acquirirur prx^ 
fcxiptio.Eclicftajtuedum eft,vc s.diximuv 
poilcdicivnicanxcirc»^^ dupliccm,diucrfii:) 
camcn rcfpcflibu s. Pracccrci an im ad uctcei 
cblSiCft hocinjQcomaximus Barcolicrroiy 
(juamuis ilbm DD.non vidcrint,du in hacp 
fiiia fcnrcciafing-Uari , naturalcm poffcfsio 
ncmjd pcrfona vfufrufliuarij collocatiqu* 
^cicxcluderc vjdctut naturalcm poflcfsio^ 
pcm vnitiirticum cimli,quum tamc;vt ipfcv 
alijqwLfcfltmntiincliikifiijirctxliccrtiquiix 
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drupliccm cfle pofrcUioncm, & non cxclu-i 
dcrc polTcrsioncm naruralem in pcfjbtfk 
domnn^qu.xdilicrrc videtur anaturali ii¥ 
pcrtona v^rufrnduarij. Vcrum hic locumi 
habcr , quod trcqucntcrdcBarcoI.dici fo-^ 
j quandoquc bonus doimirat Homo^— 
rus.Maximum cnmihiccrrorcm commi-' 
fic ,ac talcm.quidcm,vr ncmoiilius ^^feni> 
lio^sani rukipci c iir aufus-Vcruhtanfi^i^ iaiW 
dcrcm cgo diccre>qu6d DD.paccfct^xinrp 
tkipKccm conitiTur pbfipiiloiicnS^^Bmi^a^ 
lcrajii imicum vn vtam^iar djttmftam» cuni 
cuiihidcind? ciuilcm Mvniim-n,k^ d4liiqit5> 
ifeifitCttraH ^deniqii6.mt>inLm pfaflcfs?(^TTntr 
naiuii*alcrp4qua: dcvtaiaqiiC: SCtinitGraii y 
ciuili parrjnparcr rhxpjitc-pilhcma^c^^^^ 
illa:, qna? in pcr fora- V( ahii;^uanf c (>n I piii 
ccEccrirKVGl ^^Erp pJiyx£.urx •ve t fc ud^ 
56:.in b:s ciiim pcrl^jmipudcfsKjde naiu-ii 
tali; ciuili-parrrcipar , de tiuili q^irdcni 
qua ad fruftuHm acquiiuaoncyn >6d*altan 
plura. hem polTcfsio hjiu&cmodi mi\'rii 
ajimio cofeTu^rurjlicurcmilis mcra. Clof- 
facnim & pD;omnes vnanfmcs hic d^ictmt^ 
vfufruftuarium , ^ a forciorc aho5i minc4 
rc pollcfsioncm naruraicm quocunq^ 'prb^ 

fivifcan 
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ficifcantiirdicla l.tcrtia.^.vndc vi.Ncccft 
dubium cx rcrura mixtura conftitui fpe- 
cicm. 1. Impcrium.Cum vulgar.de iurifdir 
dio. omnium iudic. Enimucro de his vo$ 
ccgitabitis. n 
106 t Traditur.&: quarta fpccics pofTcf^io? 
njs aDodoribus,qaam appcllant ciuilif- 
^ fimam>quam Bald. artificialcm ncminat 
in rubric.extra dc caufa pofrcfsio.8c pro- 
pricrat. Eandcm Andr.SicuI. fidam Vocac 
in .confil.lxxviij.incipicnt.Scripfit fapicn- 
tcr.col.xix.libro fecundo.Hac vcro rationQ 
DD.hanc poflcfivionis fpccicm appellarunt 
ciailifsimam,&: artificialcm,quia duo cx-? 
trcma fiuc qualitates qux in poffefsiono 
funt neccfraria:, vc lcx difponit indida 1. 
ccrtia.in princip.&l.quemadmodum. non 
intcrucniunt.lLa volcbat Bald.in rubricdc 
contcncio.intcrmc & domi.in vfib. fcudo^ 
& inLfinal.Cdc facrofandlisccclcfijs.Exc 
plo talioftcndcbat, quado lcgisdifpofitio 
nevcl confuetudine abfquc aliquo adu 
corporco difponcbacur pofTefsionem tranjf 
ferri,addncebat text.in.capitul.ex parte, 
dcrefcripc.Ycrum crrabatj volcbac cnm 
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adduccrctcxtum^iin c.cxlircris.dcconfuc. 
vbi confuctudo loci potcft fingcre poflcf- 
fionis tranflationcm abfquc adu corpo- 
rco. Pcr qucm tcxt.ctiamnum hodie rao- 
riscftinltalia,vt poflcfsio alicuius Ecclc- 
fia?acquiratur,accipiendo tcrra: ccfpitcm, 
vcl fimile aliquod fignum manibus apprc- 
hcndcndoyVt f;cpcnumcr6 in fa6to vidi,at- 
que id in mei ipfius pcrfona fum cxpcr- 
luSyCum vt principalis,tum vt procura- 
tor.Dichim Bald. fcquitur Roma.hic , 6c 
Alcxand.pro cuius fcntcntia potiGimiira 
fondamcnrum facit in I. raprorcs. in vcr- 
bo , plcniflima poflcfsio. C. dc cpifcop. 8C 
cleric.Sc ibiBart.ctiam fingulariter norar, 
illum fcxtum ^qood cx legis difpofitione 
fK>l&(s\o abfqu<? aftu coTporco tranffcrri 
pofsic.Hocidem voluit Ang.ind.I.vniuer- 
fflS.^.f&l hxc omnium Dd. fententia,qui 
propter pr^ida ad iu s municipale infcrc- 
bant,difponcns,vt poflefsiodcfunfti conti 
*«et-ur itt pi^rfona b^edis, quod tale ftatu- 
lum va^kat: Etciiim fi iure communi hoc 
cro^ilcedKur, vt polfefsionis fpccies abfquc 
a^^Ucdrporeoinducatur,eodem modo di- 
cendum cft lurc municipali,cum ius muni- 

cipalc 
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cipalcfitius ciuilcilliusciuitatis.f .ius au- 
temciuilc.Infti.de iur.natur.gcnt.6c ciui.L 
omncs popuJi.& ibi Do.dc iuftjt.& iur.So- 
lus Arcti.hic rcccdit a DD.fcntcntia, qucm 
rcdifsime u fupcr ifta quarta fpccic,quam 
fupcr ftatuto fcntirc arbitror^rcliqua qux 
107 DD.commcnti funt ,mcra cfle {omn!a:t 
quoniamncclcgibus,ncqi rationibus hoc 
cauctur.Atquc imprimis ratio manifcfta 
cftjquialcx non potcft difponerc,&: finge- 
recircaca,qua^fa6lifunt:at pollcfsio hdi 
cft quocuque temporc:mcrit6 crgo lcx fu- 
pcr hoc nihil dcbct induccrc-Facit vulgata 
rcgula in l.i bclIo^.fa£lde.J.de cap.fic poftl. 
fac it ctia in fpecic tcx.nofter.^. fi vir vxori. 
Scd ha:c fcntcntia infirmatur pcr text.in 1. 
dcnique.cx quib.cau.maio.vbilex non fin- 
git orania ea qua: funt fafti. Ac proptcrea 
jbij text.dicit iure poftliminij non cenfcri 
tranllationcm poffcfsionis^& continuatio- 
ncm ficri;quoniam po/relsio pl urimu faCli 
habct,&: tamcn lcx ibi fingebat^omnia iura 
iranflatacirein reuerfumab hoftibus:pof- 
fcfsiQnem vcro lex negat. Atquc ha:c eft 
fcntentia Barto.& omnium Dd.& in l.fi js 
quipro cmptorc.de vfucapio.Et nosaljis 
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diximusinl.lcicndum.cic vcrborum obli- 
gationib.Dcindcctiam optimus cli tcxtus 
in I.cuna hp^rcdcs.infra codem.vbiin ter- 
minis iftius ftatuti,lcx adita ha:rcdicate 
tranffcrtomnia iura ha:rcditatis in hxre- 
dcm,non tamcn traflationcm pofrcfsionis 
fingit: vt tcxtus ibi dicit.Ratio cft,quam 
lunfconfultus omific ^quia polfclsio cft fa- 
cti .Quam rationcm idcm lurifconfultus 
rcdditjn dida l.dcniquc.Sc inJ.prima.^. 
Scaruola.fi quis tcftamcn.Iibc.eflciufru.fu- 
cricAtqueita tenendo non obftant fupra 
addufta pcr Do6torcs . Et primo textus 
in I.finali.C.dc facrorandis eccIcfijs.Nam 
inibi tcxtus loquitur folummodo dc do- 
minio,vt hocabfquc vlla traditione tranf- 
fcratur:id quod in pluribus cafibus contin- 
git.Huiufqucrciratio cft,quia domijnium 
cftiuris,idc6 lcx facilius difponit , non ita 
vcro in poflcfsione^fi in ca cnim nullo mo- 
.do nngit:,quinilla: dua: quahtates,aut fal- 
tcm vna illarum intcrucniat.Naml.ncitra 
^.fiiufirrim. & in l.quod mco.$.fi vcndito 
rcm.Idcolcx fingitcircapoficfsionc, quo- 
niam mihi tradcntis animus intcrucnir,8c 
accipictjs rci afpcdus.In cafu vcro noflro 

neque 
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jacque corpus, ncquc animus vrriufquc, 
jntcr.ueniat.Ncquc obftat tcxr. in diclo ca- 
^ituIocxIitcjr^s Xpptrarium cnim potius 
p/obat, qucmadmodum Aicxandcr quo- 
quc hic animjucrtitfcum tcxtus ibi djcac 
.d^ medip^tcrra:.Ergpaliquis aduscorpo- 
[fciiS intcrucnicbat. Et jlla confuctudo,dc 
qv>aibi pontifex,fundamcntum habct a lu- 
rc nollro communi in dicla.l.tcrtiain prin- 
cjpip.infra codcm. Vbi ctiam lurifconful- 
tus dicit j qudd /i quis fundum ingrcdia- 
tiir , non eil ncccilip^.omncs tangcre glc- 
basj fufFicit fj partcm terra: tctigcritj ac- 
quc pcrinde cft,ac ix intcgrum fundum cir- 
cumambulaircc. 
ic8 pNon obftacciign^ tcxtus,'inl.raptorcs. in 
cjuo Ajcxander &:a]ij ponfsimum collo- 
fydamcpa^m ,ft^^pra:fcrtim Alcxand. 
-rhic diirit ad illum tcx.rcfpondcri non pofTc, 
Ciim camcn haud magno laborc cucrti 
pof^it . Hallucinantijr cnjm ibi Doi^tores, 
dum tcxtus dicMy^Jcna po/?rj?to,non cnim 
ijhus feufus. cft ,quod poirclsio (!jc difpofi 
tionelcgis abfquc corporc &: animo tranf 
fcratur , cumnullum dc hac rc verbuin 

fcqqFit^fcd voluii Imp, ibi ifluu prc , quod 
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fi quis rapiieric Vellalc virgincm Dcodi- 
catam, omnia illius bona confifcantur^ap- 
plicanturque loco illi , in quo Veftalis com 
morabatur,& ipfa intcnm debct habcrc 
vlurafrudlum bonorum ipfam rapicntis, 
quod illi folatium pr^ebet lcx : poftquS ve- 
ro hac iuce funfta clt, plcna poflc fsi b in 
monaftcrinm tranffcrtur.Ergo illud vcr- 
bura,7^/f/^^,ponitur,quia abfquc qualifkti- 
bus tranffercur poircfsio lcgjsdi(poficionc: 
fed djcitiir plcna proptcr confccutioneni 
fruduum,& vfuffrudus.Idco quoquc di- 
citur plcnapropriccasjfcu plcna pofFcfsib 
quando fiudus intcrucniunt , vt dicebar 
BaJd.in l.li plurcs.col.nij.C.dc condit.in- 
fcri.per tcx.m.l.fiftipulatus fis.dc vfur.fe- 
cus vcrofifimpljcitei-^gcvt per cum.Iftud 
didlum fcquitur Fclin.in.c.cum loanncs,' 

109 de fidc inftru.col.io.in princ.fNon obftat 
icx.io.c.contingit.cui Pcrufini rcccntiores 
non rcfponfumcfTedicunt per Arctinum. 
ad jllum fic rcfpondctur,quodcum tcx.ibr 
dic2Luyerus pojfe^^ fignificarc polTcf 
fsionis traflacioncm abfquc aiku corporco 
induci:id vero quod confcquitur,ac natura 
lcnb& ciuilcm poirefsionem pr^fupponit 

tcxc. 



ttxtlilnterminus Habiles ad ^raofladonclffii 
110 po(icfsi6msr^ ^D^c^nicib ciuilis^ pcflcfsiDnis ni 
quam tracht fiarr.hicj noa vidctur admo^ 
du ra tuta*Prini6 criim diccbar Ia(bnjnot| 
idcircDdDmmysfcudi i quiciuikm habcc 
pofTc^rsibDrin^jquadircdupi rctinccdo^ 
rainiuniUpij$.iqai in pcrpcnimir/iunfta gll 
s^fi igcm vc^i.vcl cmpfe.pctaciliallchit lus 
i^iifleiidbquia no poflcc pcrrudiiarciciiciaii- 
taribm in fba nalturairpoflcfsiohciiAlrcrfi 
^tiutn cftiquia iiihxc Bartcli defiatfiCbVtk c i 
dcbcrccjcurafuo-dcfinifo fton conucjrtictit 
Kj.$'.doluOT,5.dcidalo?di iimil.NaoJ In rc*- 
bus mobtIibirciuLiiJs;(KxiTcf5iQ i^bfqtic nacd^ 
ralipcric.d.$.Nmj| iilmjs»E^,^i>ibwsfalf* 
BanoU dcfimribi4c.pj:chc^di?ur; Vcjcunca- 
mcn ccncodo i21a>:qu9,Qi.DD^omflcs fequu- 
tur^aiiimaducrrcxidum cft^in qgantCi Bart. 
voluitciuilem foluraodp p^rcr;Ci vfucapio- 

nem,qu^ quaniuis 4^iconjmuff5' ^M^^ 
kgibUs tamcn iK>n j^robatur ad^i^N^ po: 
Do(^orcs.Tex£as Hamqu&jin \i\i^fct icii^ 
uumqut in fug^iq primi^ ponifc^fum in 
^onjolfic ric loquicur in tafu rpccftali > vc 
sjpparct exprcfsc ji? di^.jNJcrjija fijjus.Itcm 
iiic.ih dido. ^ .pcr icr uumqiM iu f «ga.con- 

N 



iidcr a t< qbanda m fprc ia 1 i &atcm> xhi m dici^ 
IH idvijJiucis-caulaffrcirccptunuf Dcbcii^ <; 
tam^a diccrc, cofnmundtn ftnicfmiam ic^ 
p occdcfc^vtfoiaxmilispariatcifcdu vfu4 
capionis^fcu prxfcriptioDis^mfiaducrXarcH 
tdt naturalisrpoflrefsioiqucid fi lic cflct,'3u^ 
bitaicm dccommpnij fen tCQt^^quia natii-i 
ralis pofrcf^ioanrsbirad fc ctiatir ciipilcm;^' 
Vt paffct ind.$.qni axi nundinas.cute hTcq^ 
8c ih Lfiud quod f ;fi4.eodcm.tttul.non:ro^ 
loi^^^^^tct^ h^inc fchtcniiatoic^iqcndojqn^ 

c ft comm ri n h?p<«cttf«a» 
iionfoli^inliabca>tlocum!in^actuili potU 
fc fsio iic^vcf ^mdtia mfi£ik cin lii^ Ipc^fTc fsio4 

pdraliccr.VbytrcHJitGrp^fa;^^ corpora^ 
haf>ct ciui^c^ficli, vt ibi apparct jji vcr^^ 
l>6^>/<//V'/;<J\ir(clf i iW ty r a ididnCTn idciio-? 

tare lolcrJ.j'.f d({iec}ire|^ 

4Jtiafn rix.in r.C(tpwl*i.'/i«if^prcxi:hf dicit 
Atcno irt d[§Jti{ cwittatfeL^ Cuius drftani 
^ibi «fjr^bit lafoqk^pMitctmiflb vcro aul 
thPt«^fti> ilfpri «ftaref f A:?(^(9ntrarjp. 
^ Ek di^tii Birteii hic^Etovpr^fcrtiA lafooi 
IC5 tol!;gunri f Ex prWfct-ipiioBC-quxriJVjtik 

domifii<}tfi;8cilludiui^^ 

tui: 



Ci)f dirc6lodominio,vi ptircrucj terCiao 
Riiom hat»crc dicaiurj-juod ipagiiO| crc cx 

tollu iaipn iuc idcAjii{i\p,,[tji4mi pKltiPi 
in AntHcti.Nili trii;ciulc.C.dc hon.urjaicr. 
Quo in loco DDxlicuntjin bonis mopilil/ 
pec vfiicapiiyicm ac^uiri.d^i^Dni domi* 
ilj, nium.fpcr pr»(criptionctn ycioiu boi.is 
immobilibus acquiti domi«^mi[» vtilc.Ni 

niinio vtili fubAUcriJo.frophitcuta.cnifn 
ac feudatariUjiquihabcnt vulc dpmujuitn. 
<1.1. j . ^ .qu J4n ptr pc.tu u m.Ifti.tccognolc uuc 
<iQminitim,pr*fcnbcns ycio domiuium n(f 

gai.fit fic vcrusdominuscftidc}ff;4ius,pqf 
iiueux.cji,q.(5 3,irt.voluit.in l.muior.^.hn. 
d«rtuie>Sc Bald in c.fratcrniiatis col.4.di 

idbb.Vbidj*cuflf,tquo4A,»W»^.i*^* ^'^''*^9 
diccrct fe clfc dom|nu,dcindc,prpb,irct prac 

fcriptioncm,d<Jbct pbtincrc,aCj^iftinctur U 
bcllus. Hoc cxicn4icuxc>.iatn|i..i^ libcllb di 
^iumfuiftcciccfte.verum dominum,iic po 
&ci probafcT pr$fcriptioncm:pci- didum, 
;Barto.hic.Quod non procGdcict jli^toba- 
rct fc cflc cmphytcuiain, vcl fcudatatiiini, 
quiatuuc non fuftmcrccur libc^Lus.Ec lic 
.vecum domuiiura quis conlcquitur c-c prae 
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fcnptionc,)adc6 vt fi <juis ctiam in libcllo^i* 
xi(r:t,& fc vcriim duminium^ ac proprict* 
rium aflcruifltt, nihilominus hbcllus fufti- 
ncrciui Hot fuji fingularc diilum Baldi in 
J.i;.C.dc'cortdLinftu.col.ij.quod communi 
busfufFragijs cft rcccptuta.Ergo vcio de 
illo nonnihil dubito, vt ctiam Jafon hic fa- ^ij 
cit:qaiaproprictas non r^pcritut nifidirc- 
fta.l fi tibrptpprictas.de vtufru; a^crcfccn. 

116 Vlumocx didis Bar.f in vhiniaoppoflcio 
nc collTgjturdifFcicntiamcflc intervfuca- 
j)ioncm jbonorum mobihfbSc pr*cfcriptid- 
ncm imrnobihum,vt fciliLCt per vfucapio* 
ttm acquintur dirctlum dominil)«,pc]f 
prasfcripiione vcio vtile.lDavoiuic Accurx 
rcicciaJ-fenicntia Mareini j'cu^dmncs Dd. 
^dftipulimutiiid.Aurftchttiifi triccnnalc 
& ahis^C-dc bonis marcr^KCanoniftac trsU ^ 
dunt iri llub.cxtra dc prarftriptionib^.Scd 
antcqu&ttt^ad hanc-difputia^idnem defccn- 
dam , animaducrtcfldwm cft id quod non* 

117 nulh, f intcf qtids cft Alciat;01dcn.&; qui- 
dam Galli animaducrcruhCiSd amc ilJos ali 
qui antiqni dixcrunt,cflS: crrpris v4ciumfa 
ccic hanc diffcrcriam in vocabuh propfic- 
tatc,vt alu iit vfucapio, alia prxfcript io. 

^ Ima 
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Imo vfucapioconfidcratur iicut in mobi- 
libif^v^ifaK immobilibus.Et hoc pliiribus 

^onfirmaripoflct.Iurisfconiultinunquain 
hanc difFcrcnciam conftitucrunt , folum dc 
•vfucapiouibus dixcrc , nihi! diftmgucntcs 
intcr mobilia,&immobilia.Et prohac(cn 
tcntiafawicinprimis rubrum dc vfucapio* 
liibLis,& pr^^crlptionibusrfacitoptimus d- 
tu.Inftit.de vfuCapio.Vbi luftmianus codc 
ir.odo dicii bona mobiliai& immobilia vfu 
tapi.Vbi conftitiiit difFcrcntiam intcr bo- 
na immobilU) SC mobilia,qua in rc vno 
118 & codcm vcrbo cft vfus.f Quantum vc- 
ro ad principalcm qua^ftioncm a|:tmctj|Om 
nino verior vidctur fentcntia Martini^qnx 
tamctii a paucis DoAoribus approbccur» 
eam pr^ cntori raco Dccio placcrc inucni, 
xjui pro dcfcnfionc illius vhi tum alijs pon 
dcrabat prim6 iura indiftindc loqucntia» 
'&nmplidtcr,dommium acquiri inbonis 
OTobilibu< pcr dnuurrtarh ptoflcfsioncra. 
Itaque difFcrcntiam faciunt^idcd vidctur 
abfurdum iurafimplicitcrlaqqcntjadiftia 
giiere,vt vult ttommunis feiftenria^quoi 111 
bonis mobiltbuK acquiratur dirc<£ium ia 
immobilibu^ Vtilc^qu^ fubauditio,vt itadi*^ 
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canijquodanQniocio I.C.ac Imp.adirgiicre 
vidcturiScc»ind6 pro bac fcni;rntia anno- 
bat icxium^qucm OldcndorpiMj. qyoqup 
cou(idciabat,nidla lamcn fadia Dccij nncn 
ttoncfcilicct iQ i.tradmonibu^.C*dc padlis. 
Qiioniam (cxc.ille abrolur^jjgf^/implicitcr 
ditKdu«)iQUKrum a.quiri vfucapicnib^ 
cllquc viUacc iUti icx.fi parcini d^i c£tc par 
tim vtilitcr incciligacuj:,id.qnod coftfirrBo 
pcr ipfuni icAtum.Namcumibidicattra 
dicionibus ,& vfucapionib^ dominia &:c*nf 
ccflrr cft,vt illtid vcrbum.dc 

tn^ .13 1 ci in ]|I^^ tcl ii 
gaturduc£t^,alitcrcnim nocflctbonaropa 
ratioImpcratoris,8c rcdaigui poiTrjquia 
cx traditionibus dii cdum dominium tranjf 
fcrtur,fi tr iplfcrcns cft dominus rci.I.cxc- 
pcojn prin.dca^CliQ.cmp.Eodcmcrgomo* 
do acvipicndMm cft iftud vcrbum^yfucar 
.pipnibtis.T^cio facit r^ttioafcripta pcr I.C^ 
jni.).j.tit.prox«ibi,A*ri/o/»/^>ir rnf^m r/S^f 
inccru.Kd hoc vt ratiu illa (it; vniucrfaiis, 
dcbcmusintclligciCydominiuito dircdum 
c a£ui^i,n>quiaaahucdomjinu infcrta cf- 
rcQCyotr^ Oiqc i.C. Quiirio facit ratio ra« 
ticnis polira m d.Lj.dum rcxr.dicit conHde 
randp UMauaoiuxn iiCgligcnMam«Htnur* 

mudi 
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^otfi ratio ni.igjs procecJeftfVicfetnr Ift diii 
ftVrna po(Tcfs?one, & vfucapiofltp^uimii 
cricnnali/Ergo^iitittioritateratidttisdiccni^ 
dura videciir , potius dircdum dcmtiiium 

vfucapione.Quimo facife dciiriicio I:c .in 1. 
ii).cbd.tit.de vftK:iipio:<jna: fic (cljabct,vftt 
esi^fonem efTe^ifiia^ahiadietlte^^^ 
qaifitionem Domwij. Certum autcm eft> 
€[Mod definitio debft cfle propriaj fcd hot 
no eirer,fipaHiW|>foyti!idom'in pa^ 
cim rurfus direfto acciperet«r.Qu64gi- 
tur fic bona definirio,diccndumeft vtroquc 
cafu acquiri dominidm diVc£iri,Scxi6 proib 
-hacparte facitctiamtcx.quam Dcciusc}( 
pcndit in* IWfl:>rti^onibus,de vfucapionik 
qu<5 m1?fc6',Vt (ifpv^ dixfmUS iurfs antfqtrt 
difpofuibnem rmpcratof r^fert^quod incci: 
bona mobilia > & imtnobilraf^d(ftiflguit i vt 
jlla ahnoduntax;!* IliJce^v^efft bipnnio vfu- ^ 
'caperetuf^ qu^^/iqiia koc luArnian(is>v^ ibi 
apparct, c^^rreJferit. vcruntamen ius^^ti^ 
'qtitim nullam ronftituebac in dortiinij iC* 
^uifitionc d»fF^rctiam,quoniam br<;uc fpa^ 
tium,K modica cjat temj^bris difFerei?tia. 
Itaquc fi ius artt?d\iUiil ih vtrnquc cafci de 
i N 4 



ddmirio4ire^o intielljgtbatur,fimili prof^ 

fn^^a intelligi d^bctdc dirpfao^icnim Im-j 
perator oihilwfi tcpus;inimuuuir,yoluic^ 
j^ncjvt ipicj»^t<liGit,ncHdpmiai upi naf 
jfc dcwliWP dclSraud^rcqt u^r.Sic^^^ inimit 
uwit^Jiqpid circ» dominij acqujfitioncni, 

i|uoni?iro nMjUi^m tonftitmt difFcrcntiam, 
£t qiiod.nft toliitur^ftare iio pi;o.hibctvr.t 
ptipijD5^v«^G4c. appcLjjapc^H^ in^ 
duaio,!?j!uamuisillc no rara pcrfpicuc indu 
ipa^. Poftl^cmp huic fcqt^oci^ opitulatuo 
^Hod; plures caJ[us,i5;. cip^te confid?r*ri 
pofFunc^^J.diccmuSjin quibus cft maximk 
diflfer^nti3.i^ Y^jrum ajfqmcatur dxrc^Mm, 

JVcivtilc^depqiJ.c tutjk)j::€«t l^ccjfenjtcfttia^ 
jffl dieramiis mVtroquc cafii domininm dji. 
tQf ^^wtUCm (cntqipa; jicgfidffldc!» 
1 15 qua: ift MCfcitAtc pobullipr q^-f Noa obftac 
•^ex.in-^«Q Afei|r.C(5tcr44Mie DD.pptifsnwi 
-4QQftruiinCrfuQdamcQc;umiip.l.j . in hn.dic 
^qua pluMU<arccn.vbi VtiLis a£i:io,ac tcx^^s 
allcluqiiitvir in^diucurna p6jOrefsion&.f^ 
.ff/pondcbac 01dfadprp;»Siip tra%t*vfi}- 

^fUQ0umiqupd;(cXiiftcnO:bq|i^4 Pp*^^ 

Vi duccbatura 
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(lucebatur , omirtebAtq; cafum ainiquum 
poffer$iqni> Itaq; cumi.c.in diuerfiji tcr- 

minii loijuerccufinpappt^Jt coliigicx tcx 
puillof xundum communcm fenceritjam> 
KDD.CQtam lcgcm non pcrlpexilR . Ha> 
iiifm^idi i;cfponii9.9)ihj:nou fa;iffacjt,nimi 
rum qua:cxpicl6im.tcxtui iepngnat,qui 
fcmpei de tcpons 4nuqhit. tc locutus d}^ 
licci dc lcruj.tut]u.iagrii& h(^< appafct in tex 
tfbin (ioe^ibue(i/ifm4fJerf4irufe.^^^ didio 
illa ht contihuatiua ad pra^ccd^ntia: ac* 
' I.C.fcmpcridcchemarccineac vfq»adyItiT 
4num,vc jbi viderc cft.Propcerca in hjs ra^ 
rionibus ac rcfponfione nuUa vis cft facicn 
iio<Ia,t Dccius vcro melius meoiudicjd rc? 

fppndct indJ.tradicionibus.Quodttcx.ilItt 
ipquaiur m fcruitgcib.vt loquituraprinci-» 
pioadfincm vfq;. Quaproptef ipirumnQ 
^tfi textus dicit vnlt^ ^i^ilQtNaia iA>rQbu$ 
incorporahbus propri^ jron datur dpnHT 
JiiMra^quemadmodum apparct pcc defini- 
itiqacip JSarcoli cotnmunKcr;i;^(;f|)jaipi 44 
Dominip.in Ifi qpis yL§f jliflRTpoti.T.co;tit^ 
jaoftjTp. Vbidicif dpmimwm cfCc ^u^ m rc?ii 

porj»li>:Mcrii;6 igif ui; cum prppfie ppj} 
>fit doiiwnium ia incorporahbus jAfiX di^if 
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vtilf^ adio.Hoc etiamprobat tcx.in fimili 
ind.l.j.^ qui in pcrpctuiirn Si agcr vc£ligi 
&:c.Ncqiobftnrcc prxrcrca,fi quis pro c6- 
muni fcnccntia adduccrec racioncm iftarai 
pcr pr.xfcriptioneni acquiracur dirrtla 
dominium ,quia dircdum dominium vci 
proucnicns a iurc gcncium^non poccft toUi 

' pcr principcm abfq; caofa.l.Iccm G vcrbc- 
racum.dcrci vcndi &in !.Luci us.de cuidti 
fccus vcro indomiiiio ciuili.Ad hoccnim 
rcfpondcri potcft/quod idcm'in vfucapionc 
diccndumcflec .Scd rcplicaripotcft in hoc 
cafu dominium dirc^lum i principccolli po 
rui(lc;8i:^il(*gc pofjciua,proptcr caufarilna- 
turalcm ,qux in dominorum ncgligentia 
confidcracur.Nam licet vfucapio vidcatur 
c(Icconcra ius naturalcjtnriicerctur t.:mcn 
rationinaturali propttr publicam vtili:|t 
tcm^ac flegligcnciam dominorum-^rr/y^Ar 
«if^,'dcfcndcndo Dd. fcnccntiai qtt* dif^ 
fcrcrttiam ftatuir iritcr vfucapioncni bono- 
rum,!i4llaih,qu^cft immobilium,vt fupra 
dKEttiTn eft^tribus rfiodisi Dofto.IlhiitacuTg 

Ult Prirt^<!^ vt communis fcntcntia -firocc- 
dat»nili inrcrucniac tccppus.inicij incmcbria 
Moff extftat in contrariiim.Cum criiinr 

ilto 
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illocafii coiiitiuiat tituliim/cquicur^vrdo 
itiiiiiiim dircSum acquirarur,quc^dmodu 
-acquircrctui/i qui!» cam ha[>crct a Jior^mpy 
iu clt tcx.hoc modo indudus in l.hoc iuic. 
.^.duttiLS aqu^.dc aqua quotiJia»&: cAina* 
vt tcxt. illc loqiucui m icruituniius in qu/^ 
bustuulus acquiraturjra diccbat Bald.in 
y.l. traditionibus.ccJ.i/i vcrfi.Ego dico.Ec 
Alcxan.ibi hoc idcm rcfci:t,& fcquitur ibi- 
dcm Dccuis Socyn.uiconfi.ii7 .mcip.vifis 
rapituliwlib.tj.AcDeciusilloin loco plura 
congcrit. Idcmquc.^ViC.^^ld-^o ira£i;.pra:- 
fcrip.in, ij.qua:ftio.princi.Jicit. Hanc vciA 
limitationem Lancel.damnabat^qui fracer 
Dccij fuit,iu d.l.traditionibus.Quamuis il* 

l&t husmciioncm Dcciusnon faciaLf Sic au« 
tcm ad texx. in d.hiioc lurc.f .dudus aqusL 
rcfpondcbat jloqui iUum tcxr.in fcruituti- 
busj in quibus iiiulus non rcquiratur.Lfi 
t]u is d 1 u t u r np.ii fc{: uit. vendi . H anc ego ro- 
fponlioncm noapprobo^quia pcr aha iur|i 
hoc probaiur^vt parcc in c.ij.dc prxfcrjjft 

1*5 vj.m finc.fConcra hanc lamcn hmitationc 
diccdam Vidctui clTc cc.a,ui d.l.j,in fiii.djp 
aqua pluuia.arccn.rctcnto communi intct^ 
)ciku ad ilium ccx^c.qui^lf fcpoicloqMitu<C| 



' cuhiVTninj mcmoria noncxtatrEctamen 
tcxtus dicit vtilcm compctcrc aftionem,8c 
• fic vtilc dominiumjCgoquc ita lcgcndo di^ 
ccbam.kcpcrioautcm i^uoldam icccntio- 
rcsBononicnfcs ih Rubri.dc vfucapionib. 
•qnicundcm tcxt.adducunt,& cogiiandi:ni 
^cfTc arbirrantur.Vcrum fi Lanccllori pro- 
•ccdcrct fcnrcntia^^facilis cflct rcfpoliaScd 
mcliusforct hanclinr.irarioncm dcfcndcn- 
dodiccrc,qucm'admodum fupra rclpondc- 
bar Dccius,qu6d ibi fijmus in fcruitutibus> 
in quibus dominium proprie cofidcrari nd 
^potcft-jmcriro criam dircdum pcr tcmpus 
"immcmorabilc conftitui ncquit. ' 

SccundalimitatiocftjVt fcntcntia com- 
t¥iu?!Ts pf6ccdat,'quando pra^fcnberctur ca 
traxiominum habcntcm vtrumqiK? domi- 
nium,dirc£triatquc vtilcjfccus vctofitan- 
^urWftibHo dircftiimrquiarunc pcr praefcri 
ptionem acquirerctur dirc£lum adhuc vt 
praf ^criptio ahqijid opcrarctur.Ica notabi- 
litcr volcbar Card Alcxan.c j.coLij.dc fcii 

non habcn.prdpr.natu.fcu.Vbi adducit 
Ray .dc Forl.ira voluifTc ind.Aurhe.niiiiri 
t!#hnaldC.dc bonismatcr. & Nico* Nca- 
poli.io d.c.j.Hanc^uoqv fccundamiimita- 

tijiicn 
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lioncmfcf(;rt,6c {cquitui* Bald.in pnxallcj 
115 gato loco.tTcniaIimicaiiocft,vtcommu 
ois fcntcntii locum non habcat , fi lurc 
mynicipali c^ucrcturpcr prjcfcriptjoncni 
dominium' acquiri : tunc cnim,vf fupra di* 
ftuin cft,codc modo vt aliquid opcrarctur 
ftatutum vltr^ ^uf commupc^acquir^rctijf 
4irc£lum.Ita vdlcbac Bal.in t.iij.j.tit.prox. 
& fequitur AJcxaa.cum lafonc in d.l.trar 
djtionib.tSc^mjpjr.c^^^^^^ vt didlum cft,vcr 
ba aliqujd opcrari debcnt.l.fi quando.dclc 
ga j.&c.fi Papa.dc priuil.in vj.Nbtat Bald. 
in Rubr.de conjrah.5ccommit.ftipul.qua: 
ftionc xj.nullam fyllabam in aliqua djfpo- 
litionc c/fc fupcrfluam.Hac limitationcm 
rfuprad.i^^' rcyciaat Bqjio^^ in prasal- 

Jgg.Jioco.Etcnitp iura inunjcipalja rccip^iic 
inrerprctationcm a iurc coniniuni.ti;.G. 

.4c npxaljb-c.cuna, j|j|^<5u6,de confuc.Bart» 
& Di).in I.omncs populi.dc Juftit.Sc lur?. 
Nequc obftat fccundum ipfos,inutjIc fprc 

4lapucum>DCc illud quid opcrarvEx illo- 
rumcmm fentciltia bifariam rcfpondctuj|'. 
Ac primo quidcm non inutilc ftatutuqi 

^flcjciim pariat condjftipncm fpccialcm qx 

:illo ftatuto.Sicquc cx c^.duplcx cnt rcnj^* 



J96 lAKT. RCMVL-REJi. 

fcriptianc,)adco Yt fi <juis ctiam in IibclIo4i> 
xifr:t,& fc vorum dominmfn^ ac propricr* 
riumaflcruifrtt,nihilominus hbellusfufti- 
ncrctui Hoc fuit fingulurcdi^lum Baldiin 
Li/.C.tlccondLinftuxoI/ij.quod communi 
bus fufFragf js cft rcccptum.Ergo vcro dc 
illononmhiidubitojvt ctiam lafon hic fa- f ij 
cit.-quiapTopfictas nonrcpcrkur nifidirc- 
fta.l.fi tibrprpprictaj.dc vlufru. accrcfccn* 

iii Vhilndcx didis Bar.f in vlnmaoppoficio 
nc colhgrttit-difFcicntiam tffc inter vfuca- 
jpionemjbonorum mobiljib&: pr^cfcrjptio^ 
ncm imraobilium,vt fciliLCt pcr vfucapid^ 
nctn acquiritur dircdura dominium^pc^ 
prxfcripiione vcio vcile.Irii Yojuic Accuix 
ftficctai-Tenicniia MirfiAiMi^dmncs Dii* 
adftipulimucind.Aurfrcht;^^ rrrccnnalc , . 
& ahis^C.dc bonis marcrrv.Canoniftac tra^- ^ 
dunt iri^R^ub.cxtra dc prarftriptionib^Sed 
antcquSm-ad hanc difputationcm defcen- 
dam , animaducrtcfidum eft id quod noni- 

117 iuilli, tintcr quos cft'Ali:iat.01dcn. 8c qni- 
dam Galli ammaductcruht^fid anic iUos ali 
qui anciqin dixcrunir,eflc crroris viciumfa 
ccic hinc diiFcrcfiattf in vocabuli propric- 
tatc^y t alia^^ sGt vfucapio^alia prasfcriptio. 
^ Irao 



m 



T1T16 vfucapioconfidcratur ficut in mobi* 
libus,ira8^ immobilibus.Et hoc pliiribus 
^ojifirmaripoflctJurisfconluUinunquaai 
hanc difFcrentiam conftitucrunt , foliim dc 
•vfucapiouibus dixere,nihii diftingucnics 
intcr mobilia,&immobilia.Ec prohacfca 
tcntiafa.icinprimi<5 rubrum dc vfucapio« 
fiibus,& pr^^cripiionibusifacitoptimus ti- 
tu.Inftit.de vfucapio.Vbi luftmianus codc 
Wodo dicit bona mobilia,6^ immobilia vfu 
capi.Vbi conftiiuit djfFcrentiamintcr bo- 
na immobilia» 8c mobilu,qua in re vno 
118 & codcm vcrbo eft vfus f Quantum vc- 
ro ad principalcm quafftionem attinct,ora 
nino vcrior vidctur fcntcntia Martini*quac 
tametfi a paucis Doftoribus approbeturB 
cam pr^ -cptori mco Dccio placcrc inucni, 
qui prodefcnfione illius vnicum alijs poa 
dcrabat primd itira indiftihdc loqucntia, 
^6cnmpltdter,dominitim acquiri mbonis 
mobilibus pcr dniturnam pbflcfsiionera. 
Icaque difFcrcntiam F4ciiint,idcd videcur 

abfurdum iura fimplicitcrlaqucntiadiftia 
g'icrc,vt vultcommunisrcurcnria,qood ia 
bonis mobilibus acquiratur dirc6lum m 
immobilibu^ vcilc>quf ftibaudicio,vcitadi<^ 

N i 



toodi ratio ni.igis proccde trVicfet ur ifl diii 
tftrna po(Icf$?oncr& vfecajpfofle ,qoftm & 
cricnnali/Ergo^^^itlftiohtatiiratJdnlsdio*^^ 
dum vidctui^, potius dirc^um dcitiimuiQ 
atcjuiri dcbt^rcifl' prx(criptl6He^^ahn' m 
rfuca picnc.Qumto facit dcfi riitio I:c .inl. 

ii). cod. tit.de vfticapio.xjnx(k<cljabct,yftt 
eli|^fonem c{Tc'i(i>5tfatn adicfiionfW;^^^ at- 
<}«ifitioncm Domwij. Cerfum aotem eft> 
^Moddcfinitio dcbec effc proprii, fcd hoc 
nS e(rer,fipiHiiTh 'provtilidomihio,^c paf- 
cim rurfus jgt dirc£loaccipcrctiinQu6igi- 
cur fit bona dcfinirio,dtccndum cft vtroquc 
tafu acquiridomihium dirc£lfi,Sc^t6 prtfc 
hacparte facitctiam tcx.quam Dcciusof 
pendit irr rnftirtfrionibuSjde vfucapionibi 
qifo1nl2^c6';\4 dfpti dixfrtiUS iuV?fe antiqtfi 
difpofitibriem [lirpcrafftff r^fcf c^quod intct 
feoria mobilia ; & iriimobiU*af 'diftiftguic , vt 
*1la a>irio duntax.1t ,ha?c>vef 6 bipnnio vfu- 
'capcretut:^ qutfriq^a hoc Iu^lmianp$>vt« ibi 
apparct, corrcxerit. vcruntamcn ius-anti^ 
'iqiium nullam c^ftitucbac in^dottiintj ae- 
^mTitionc difEf rctiam,quoniam br^uc fpa* 
tium,& modica erat tcm{^6ris difFcrcptia* 
Itaqut fi ius antiquuoi ift vtmquc cafq dt 

N 4 



ddn3inio#:pAo iatjeUigcbacur^fimili profi; 
£16 niodocdam cotrc6^ip pcf iulbnianum 
iil^int&lligt (lcb!CC:4c dirpf^o^ieniin Ifi^ 
frarftCQE Qihilw^ t cpu s,im in li ta u i t, vol u i cf> 

4u^yr<p/c^ct<iicir,ncHdomini t;<m natuc 
lc jdo^niaw 4cff»MdA?qj3AttVi;S)c np;j 
jAmMiq)^ fiirca dominijacqui/itioncni, 
Iiirhpcjtir^s 9a¥i(}ui -4j^ii;>ppe iicruauitj. 
lj(poni*ro;:n#iJ4ip ypnft^uit fij#crcnyam. 
^ cquod.nS toliicur>(lare noprohibctur.I, 
pc;ipitaus<G.dc appcl.haec4uc Decij cft in-^ 
du6^iO,^^iiisiile .QPfa^ pcrfpicue indi^ 
cac. Pofltemd fauic feqrpni^ opicuhcur^ 
i]u6d plurjesrcarus>8( cifeftas confiderari 

poiFunt,® .J,<iiie^m u j,in. qpjj;>^^. pft maxima 
differcntia: * vtrum acqu^ra^ur dirc^lum, 
iV«l vtilcjldeoqu.c tutiprTC^jjt hjcc jfentcotia^ 
yi diwmy s ia yi/rpque c^^li domiftion» di- 
■te^vts^^iittl Cui fcntcnpa; i^ccedendflb 
I i5Lquc inKcrftABc t»l>uft¥>r,Q^fc.|-j- Non obftac 
^ex^ii? q«g Affifr.cgtepi^iA?,PD,.pptifsin;^ 
^onflruiinc.rfiindameocuai^ili.I.j . in fin.dc 
.^qua pluiila<arcen.vbi VtiLis adio,actex;(^s 
4I1p luq»itittr ip4iucurjna^pojOr?/i^ 
jrefpondcbac OldcodbrpiMsiia cra^at.vlif- 
.^apiQaumfqu6d;(cx»iAcitP;be{i^ k Pp.^- 
^ H duccbatur. 
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tfuce1)atui^ pmitteb4j;q; cafum antiquum 
poffe^siQnis. Ifaqj cum f.c. in diuerfij; tcrt 
^iinij jo^U(;rqt>u'in9/i.ppicJt colJigi cx tcx 
puillbfxunduni commuucm fcncaitiami 
^lcEtotcotam lcgcm non ptv(pcx\ffi: , Hu^ 
iuf£ftvdiKcfponii9.ti)il)> jiQu fa;iffacjt,nimi 
tUm qvx c X pr cuim : cc x t u i i cyiign.it , q ui 

fcfnpei dcrepons ^ntii^hit. tc locuius cil:^ 
licct dc lcrujwtKiagri,6^^^^^ 

tUjin fine,ibi,^//<;7/ deJermtutc.Qxxiu didio 
illa lif continuatiua ad pra:ccdcntia: ac* 
J.C.fcmpcridcchc.marccincat vfq;ad vItiT 
mum,vcjbi vidcrc cft.Proptcrca in his ra^^ 
tionibus ac rcfponfione nulla vis efl: facica 
iio^a-t Dccius.ycrd incliussmeoiudicio rct 

fpondct indJ.traditionibus.Qijod tcx.ilJc 
Joquacur in fcruitutib.vc Ipquitur a prin^iV 
pio ad fincin vfq;.;Quaproptef miru® nq 
irfl,fi tcxtus dicit vcihs a£i:io.Nam iA.fcbus 
iflcorporalihus propn^ non datar'domiT 
iUH«t>qMcm ^idmodAJm appa^cc pcc defini? 
rtioncm Bartoli commuiJit;-r rc<;ff$aip in 
Dominm.in Ifi qpis y^^^ rfiflR rcrtt i.rco.tit, 

..^ioftro. ybidKU 49a>ini^Jm ciTc Aias mi rc ^ 
porali. Mcriro JgKur cum prppfic noft 

>fir dGj5>j[niuffl in iacorporahbus >lcx dicip 
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vtilf^ a£lio.Hoc cti^m probat tex.in fimili 
in dl.f.§ qui in pcrpctu um Si agcr ve£^igi 
&:c.Nccj>obfl:nrct prxtcrca,fi quis pro c6- 
muni fcntcntia adduccret rationcm iftami 
pcr prxfcripiioncm acquiratur dirrdu 
dominium ,quia dircftum dominium vti 
proucnicns a iurc gcntium^non potefl: tolli 
pcr principcm abfq-, caufa.l.Itcm G vcrbc- 
ratum.dc rci vcndi & inI.Lucius.de cuid. 
fccus vcro in domiiiio ciuili. Ad hoc cnim 
refpondcri potcfl:,quod idcmin vfucapionc 
diccndumcffrt .Scd rcplicari potc|lin hoc 
cafu doTftfnium dirc^lum a principc tolli po 
cuiflc;8r a lcgc pofjt iua,proptcr caufam na- 
turalcm ,qiix in domiaorum ncgligcntia 
ebnfidci^atur.Nam ltc&tVfiic^pi6 vidcarut 
cilc conrra iusnaturalc,inniterctur t.5mcn 
rationinaturili propter publicam vtilic^i 
t em > ^ (5 rt f gl I gc n t ! a m d onii n oi^u m V&unf^ 
«^•^ydefcndcndo Dd. fcntcntia i quap dif- 
fererttiam ftatuir intcr vfucapioncra bono- 
fGttt,mlIlih,qu^efVitt1m6bilu 
di^irm cftjtribus naodis iDo6lb.Iitaitactit. 
Jtlt Prin^*^ vt communis fcntcntia prccc- 
dar.rtM thNrtucnfal! Wfhf/a^<;inici) rticrf^^ 

Don exiHat incontraFtum.Cum cnimr 

illa 
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iftocafu couiiuuat tituliim,rcquicur,vrdo 
.iniiiium dirc^um acquirarur,quCi?dmodu 
acquucrcturjfi quis cam ha!:>crct a ^oi^nnp, 
iu cli icx.hoc modo luduftus in l.hoc iuic. 
^.du^ShLS aqu^.dc aqua quotiJia*&: cfliua* 
vc tcxt. iUc loqttatur nilcruituiiiius in qu^^ 
bu^tuuius acqujraturjra diccbat Bald.i^ 
d.I. traditionibus.coJ.i/i vcrfi.Ego dico.Ec 
Alcxan.ibihocidcm rcfar,& fcquitur ibi- 
dcm Dccius SoQyn.u1confi.i27 .incip.vifis 
xapituli).lib.tj.AcDeciusilloiriIoco plura 
congcrit. Idcmquc^9/j,9.,]4jn tra^l.pra:- 
fcrip.in, ij.qux'ftio.princi.dicit. Hanc vciA 
limitationem Lanccl.damnabat^qui fracer 
Dccij fvJitjiu d.l.traditionibus.Quamuis jl- 

lit liusmciioncm Dcciusnon faciatf Sic au« 
tcm ad cexx. m d.l.iioc iurc.f .dudus aqua:. 
rcfpondcbat ,loqui illum tcxt.m fcruitutji- 
busj in qiubds titulus non rcquirarur.lfi 
qiiis diuturno,fi fcjuit.vendi.Hanc cgo rc- 
fponfioncm n6approbo,quia pcr aha iur» 
hoc probaiur,vc patcc in c.ij.dc pra:fcri*i$ 

iZ3 vj.in finc.fConcra hanc tamcn limitationc 
dircdam vidcturcirccc.cr.ind.I.j.in fiu.^p 
aqua pluuia.arccn.rctcnto communi intcl;» 
)cdu ad ilium tcx;i.quv4<P.fcpDic.loqpitu£^ 



cfnuVTriitij mcmoria nonextatrEc tam^^bn 
^ tcxtus dicit vtilcm compctcrc aftionem,8c 
iic vcilc dominium^cgoquc ita lcgcndo di- 
abam.kcpcrioautcm <]uo(dam icccntio^ 
rcs Bononicnfes ih Rubn.dc vfurapionib. 
q » II cundcm tcxt.adducunt,&: cogiiandim 
^cffc arbirrantur.Vcrum fi Lanccllori pro- 
ccdcrct fcnrcntia^facili^ cfTct rcfpoliaScd 
nicliusforct hanclinnicationcm dcfcndcn- 
do diccrc,qucmadmodum fupra rcfponde- 
'bar Decius,qu6d ibi fumus in fcruitutibus> 
in quibus dominium proprie cofidcrari nd 
potcftjmcrico ctiamdirc£lum pcr tempus 
"immcmorabile^^briftltui ncquit. 
iz^^f Sccundalimitatiocft,vtfcntcntia com- 
munis proccdat,quaniio^racfcnberctur co 
triix^ominunlTiabcntcm v^trumq uc domi- 
*ri!Um,dircd^ atque vtilcjllxus vet 6 fi tan- 
tummododircftumrquiatunc pcr pracfcri 
-^iohcm acquucrctur dirc£tum ad hoc vt 
^raf rcri|:)tio ahquid opcrarctur.Ica notabi- 
-litcr volcbat Caid AlcXiin.c j.coLij4e fcu 
^6 h6n habcn.propr.natu.fcu.Vbi adducit 
Kiy.dc Forl.ita voluifte in d. Authe.nih iri 
tennalc.Gdc bonis raatcr. & Nic6^ Nea- 
^poli.iod.c.j.Hanc^uoqi fccundam lunica- 

tijiicn 
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tioncm rcfcrt,Sc Icqunur Bald.in prarallcj 
115 gato loco.t Tcrria Iimicatiocft,vicomniu 
iiis fcntcntii locum jion habcac ^.li lure 
raunicipalj caucrcturper prjcfcriptioncia 
dominium acqmri : tunc cnim,vt fupra di- 
ftuin cft,codc modo vt aliquid opcraixiiir 
liatutum vltra iuscommunc,acquircrctu|: 
4ircftum.Ita vdlebat Bal.in I.iij.j.tit prox; 

12,6 djtionib.fScmpcr cniiii, vt di£lum eft,ve^ 
ba aliqujd opcraridebc^t.l.fi quando.dclc 
ga,i>&c.fi Papa.dcpriujl.in vj,IS[,bt.atg^ld. 
in Rubr.de contrah.&: comrhit.ftipui.qua: 
Jlionc xj.nullanafyilabam in aliquadifpo- 
fitione cHc fupcrfluam.Hac Ijiiiitationcigi 
fupradi^li rcijciunt Bonoujcnfcsin pr;caC. 
^g.Joco.Etcnipi iura municipalia tccipjuc 
infcrprctatJoncm a iurc communi.I.j;.C 
dc no.xalib.c.cumdilc£lus.dc confuc.Bart^ 
& DD.in I.onjncs populi.dc iuftit.$c lur?. 
Ncque obftat fccundum ipfos,inutiIc forc 
.jftatutum, ncc illud quid opcrarj,Ex iWor 
rMflftcnim fcntcntia bifanarn,refpQndetuf. 
Ac primo quidcrn non inutilc ftatutuqi 
eflcjciim pariat condjftionem fpccialcni cx 
illo ftatuto.Sicquc cx co duplcx crit rcnjq* 
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dilim*3ciurcccmrnuni,& dc iurc miftiici* 
Jiali vc fiart.a^ DD.tradiintin L).$ lcx F*l ' 
cidia.Ad Icg.Falcid.Dcindc vcro vjitonia cx 
iftoftatuiu compctcrct pi^rcnptK>abiqe« 
titiilo,& ficaliqurd opcrarcturjvt diccbat 
Rom.iii l.Cclfus.Sc ibi Alcx.in Apoft^b.j. 
Ht.proxi.Atquc t^oidcm planelc^^^^^ 
m\i^hlidAnth)Sm iio acquin proptcr iftud 
"llatiittJrti.xum difficilc fit domiaium idiripi 
tti.ra aui.'Ilcrc,<iuem.5dniodutrt pcuta dicc \ 
iftus; S:cq 'c (Vnipcr ftarutum uuerpretJlfi 
d<^b^nius,vr quam rriihiinum iiis' coratttu- 
Il/jie IxdatUr.f Ac ne quis exiftunct pt^cCi 
dcnti- arncuiidilputationcmnuUam m fe 
coniincrc vtiiiiatcm.Quod edirn aoobis-in 
ytrahi^uc .partcm cft difputati.tt¥,'^«iim 
^ilc,:an vci 6 dnc£tum'd6minuirii eic pr^- 
fcriptionc jcqniratur^piurcs inde pbfiSat 
j^g rohiidcrari cftcrftus^quortmi f primu^tft, 
* r cfn^anfcrif direift u ni d( itt) i n lu m, v i do mi 
uusdircftus pofsit corra aliunvtcrtium di- 
reda aiiionc agcrc^remqut 'dtcrtio poflef- 
fore vendicarcnbn tamcn contra-praefcri- 
'bciltcm.tex.cft m l.fi qiiis cmptionis.J .j.C. 
dc prjcfcri.trigin.annor, &L ira Dynusdicc 
tai io d.ciinc poficfsioric.de rcgu.iur.m vj 
^ • tAItc 
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li^lAlter cfFcausconfidcrari pofrcr,qu6d fi 
rcspr^fcrjpta pcrucncric ad pnnnura do- 
nununiL,iilc qui prxfcribK bona fidc fpacio 
trigintaannorum,cuni tancuai quxfiucric 
vdlc>non.poccft rcm ab co vcdicarcquam- 
Ais habcac contra qucmJibcc aaioncm,vc 
C'ft xexc.m d.l.fi quis cmptionis.^.j.fccun- 
dum inccllctlu loannisgloflacorjs ibicom- 

130 oiunitcr rccepcum.t Tcrtius cfFcauscft, 
uara quando acquicjtur dominium dirc-i 
ilum,iahuiufmodicalibus,cjcccptio pxxr 
fcriptionis impcdic licis iogrcflum^ita Bald. 
ic-Salycct.in d. Aiatb.nifi trrccnnalc. Fclin. 
jn RuUcrtra>dc pr;gfcrip;Arquc trcs iftoil 
ixm cnumcracos cffc<a:us rcfcrt ic fcquitur 

231 Bald.iiiprapi>Ileg.locD.tQuibus cg<5 vlfrai 
DD,adhiJc duos adiungo^iia vc quartus /Ici 
cffc£J;us,fifbquo plurcs alij confidcrari pof 
fuac>vcluciacondit4onisimp!cmcnto,&: Cv 
dc ha:i c^e habcrecur rr»cntio,conditio vcri^ 
ifeari dcbcrcc in hxrcdc dircdojVt pacet 111 - 
Kqui hartcdi. & LM^ujus. cum limilibns. 
dc condicio.&: dcmonftrac^PlaripHim au- 
ccm refcrt,vtrumquis ficdircftus harrcs^ 
vclvtili^ h^crcsacdominus lEtenihi mul- 
induc^lum hacrcdcm fraufcunt , qu;^ 
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noiitrapliicm in vnicn),Fjfat tcx.iniLqma 
pcnndc.tumalij^ ad S.c. Trcbiilia. boDus 
cft tcx.in Lqui Iibcri:^;$.lm: vcrba dcr-Tulg- 
13 1 8c pupilU.r|-QiiiQCus ctf:dus lit,qu6didn:c: 
dumdominuirh ditiriciiius potciii auffcimi"' 
qu^m vutc,ciim domHiium cir.dturhiit m- 
rJi^gcxitiumJ.CAi lifjcpurc.dL iulli.6ciux.vcQr-j 
lcrf/cro i lurc pulinuo.l in iciu.ucravcndii» 
Hiciiiu:^ piUK cp!> auftci rc poctrii do , r 
xunibffl» V tiiCiqtiain dircctiim. Narq. dircw 
^in ajprioffipc nnccuuia toiii non potcft^ 
1 jtcifi li V c r DC i a t ii m . ^ j . dci c 1 V c Ddr^ a. Sc K 
LiiiBdii:&.db^ cmdiunib; Huic c(i:;]Ui.'t^ qtiod 
Ddi voi y 1, i;^ princ ipc impL dirc firSik pra: fc ri 
piiQnvrajnc tcmpus Jiaicum currai.cxijm 
iK>i5i*.dcpr»(cri.& pcrjLKgiftas ioloitane^ . , 
pppjih.dc juili. 1 ur.Iicct abioiutaip pracH 
ftripuvuicm princcps nou taii>jffnalt..polsjE 
i^npcdirejquoniam ius qiip^UKmik non pras^ 
fumitMr ica a priniipjc aMtf«ii-i^ii^$>ik4ui5 
a p 11 nci pe . & ^ . oii? r 1 c 6 . uc . q tud . Jia piii>l 1 . 1 
cp,I)i>.v^XGA\i}%.§.^ quid laQtlimfi* 

133 iibcris 8c poltumi>.tQuf^ntuin^tdi(ictjniuc> 
ncm natucaiis pofleisionjs cx diclis' B^irtoU 

134 primo colhgitur^t candem ciTe narUralcm 
jLoflEcCsiwcirA in pcrl>>nta tmpiiy tcuwc,qoae 

cil in 
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cfbin fcudatario^ ahjs pcrfoms. Ac quan- 
quam vna potcntior fit alccra^nihil tamcn 
in fubftantia,fcd numcro tantiim difFcrunr. 
Idco non coftituitur dmerfa fpccics.d.l.fi- 
na.dc fundo inftru.Idcmquc voluit Bart.in 
d.^.cxcontrario.Idcm vcro Bart.rcfraga- 
tur huic fctitcntiie,in l.j.8c fi.J.vti pofsidct. 
vbidircftc contrariam tcnuit,fcilicec poffcf 
fiones intcr prasnominatas perfonas intcr 
fc fubftantia difterrc. Mirumautccft%ar- 
tolum taiiti momcnti virum in rc tam cxi^ 
guafibi contrarium fuiflc. Veruntamcn fi 
quis illum abaducrfariorum impugaatiotii 
bus dcfcndere cupiat,dicat Bartohim diucr 
fimode fpccicm confidcrafTejis cnim hoc in 
Joco & m d.^.cx contrario.magis phylofcF- 
phicc,proprieqv locutuseft,qua lurecofuK 
toru more.Iti ahjs verA locis latius Uimplit 
fpccicm,ita vc pictuncjuc apud I.c.ficri fo^ 
let.Ecfupramoniiimus cxmbdica, &: leui 
admodum difFerentia lcgcs diiierfam con- 
ftitucrc;fpccicm.per l.j.dc prseto.ftipul.8c 
l.ij.^.deindecx his.verficdcindeciimcfrct. 
J35 dc orig.iur.f Deindi etiam cx di(3:is Barto- 
li colligitur,iftud gefi<:ralc pratceptu^uod 
ca <[ux difFcrunt per 0lus,&; mKius,non c6- 

O 



ftituunt difFcrctiam.Cui lafon hic occurric 
ad Jiunc modum , ieruituccs vi;c,iiincris> 
.a£lus difFerunt per plus 6c mmus.l.j.dc fcr- 
uitutib.fcJnihilominus fccundum Bar.ia 
Lqui vfiimfrudum.in fiac4.dcvcrbo.oblir 
ga.fpccic diffcrunt. Adhoc rcfpondct la^ 
lon dccJarandb illam rcgwUm d.l.hna.dc 
fundo inftr.hoc modo.Qiipd AUi rcs diifcr 
runt pcr plus &: minusfado homini^^vt in 
d.l.fin.vcluri Nauis ac Scapha,& tunc/noo 
conrticunnc diucrfam fpccicm:aut vcro dif 
fcrunt in iurc,8c tunc coftituunt.Racio ra- 
tionis huiusdcclarationis cil>quia»vt fupe 
rius diximus,lcx facilc fpccicm cx minima 
ijtf difFcrcntia indiicit.tPra^tcrca quoquc ani* 
maducrtcndum cft ad dida Bart.quantuitt 
voluit vfufru£luariumjac fcudatarium ius 
vfufrudus,&: fcudi prrcfcribcrc poffc: dc 
vfufrtrctuario adducic tcxt.in l.fin.in fip. 
C.dc pr^fcr.iong.tcmpo.dc fcudacario ad- 
ducic tcx.cumibi notacis in l.compccit.C. 
lic pncfcript.triginf.annor.vcriim gloCibi 
nonloquitur in fcudatario,fcd in cmphy 
itcuta.Si tamcn Jifimili Bartolus voluiflcc 
cxtcadcrc, potuiflct adduccrc tcxt.in c.j.§. 
fi quis pcr trigmta annos.fi dc fcudo.fucr. 

contro. 
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contro.Quo in loco pro illjus fcntcntia opti 
13 7 mus cft caius. t Ditlum BatcoJi hicdcclara 
rcdcbcris,vt vfufrudluarius &:fcudatarius 
ptscfcribcrc pofsiiit ius fcudijSc ivis vfufTra 
dus,non abf^lutCjHC dominum rccognof- 
cant,im6illum rccognofccrc dcbcnt .Scd 
bcnedominusfcudi poft fpatium triginta 
annorum n o poicit cxpcllcirc,Yafa]lum,dc 
ncgandonon luftam fui/Tc iaucftituram. Si 
•ycro pcr fpatium triginta annorum domi- 
num non rccognouiirct^^pr^fcr.ipt;io iuris 
fcudi no currcrct,ita voluit notaJ>.il )tcr BaL 
^n.c.j.^.port 6j*n Titul.qui olim fcud.alien. 
.potcracEt ita confuluit Akx.inconli.i^ p,. 
incip.vifo thcmatc.lib.ij.Et ita Vidctur tcx. 
rflc in.d.c.j.^.fi quis pcr trigmta annos.vbi 
icxcus duo rcquircf c vidctuncvim vt pcr 
annos tnginta pofrcdcrit,tum>qu6d domi- 
n urccognoucrit.Ita dicit linguUiitcr Bru- 
jius poft alios in conf1.48.cpl.1j .quo in loco 
138 copiofc dc hac rCi.f Poftrcmo ctiam ani- 
maducrtcndumcft* quod Barro.hic circa 
poflTcfsioncm corporalcra diccbat pofuiflc 
hanc djffcrcntiam loco cqmmodions do- 
drin^E, quod al icnum ab illius fcntcntia vi 
dctur,qua tripliccm poflcfsionis fpccicm 

O X 
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'C6tiftiru!t diucrfam in fubftantia,qux vt fu 
pcrius diximirs^abomnib^ danabatur.Tcx 
'tus cnim vidcturcfTejVt ibi notac Bal.ind; 
l.ncmo ambigff .C cod. xbx^dupltctrm ejjfi 

l^^^raiioncm fojjefioni .\\\tvc\ ctiam cft ad^ 
ucrccndum,qu6d Bar vlcimo loco diccbar, 
hanc corporalcm poflrcfsionfnfi diios parc^- 
rc eflcdus^vc ingrcfTo corporaliccr com pc 
teret inrerdidlum,vti pofsidetiS3& inrerdi- 
6lfl vndc vi,fi icxpulfus f tiiffcc.Hot vidctlit 
clTecotra fcnrcntia omniu DD.dc qua Dd. 
in d l .naturaliter.§.nihil coftimunc.J.cod. 
pcr tex.optimumjric.ad dccim^is.dc rcfl». 
fpolia.in.^.ybi fi notoric conftat dc non iu- 
rcaltcruis,fpoliacus non cft reftituendus. 
Efefic limitatur illa rcgula,fpoliatos impri- 
miseflc rcftitucndosrquoniam rcfpondc- 
tur cxdidlis Bnrt(»li,qu6'i iliud procedc- 
Tet,quandoagcrct cotra fertiuni,fccus vc* 
ro/i contradomin-im Etfnim (\ de domi- 
niocbtiftarct noconcjtnnciidh cfFet rcfti- 

140 tuendus.f Circa qucftirnema Bartol.pro- 
pofitam,an in qu ifi poftefsioneiurnim in 
cdrporaifum ftbn pcrfon^lium, prout cft 
rfus,& vfufFruft\is,fed in quafi poflefsioric 
iunumrcalium confidcrari pofTit dnplex 
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poflcfsio,naruralis fcilicet,& ciuilis^qua: c6 
fidcraturin rcbus corporalibus :B-irtc>lus 
hk rubtilicer,& obfcurc loquitur.Supcr cu 
14^ iusdi£lisIafon,Iatchk inlillu.Ego cx di- 
dis Barcoli,nonnullasconclufioncs cdlli- 
go,quarum pnmiclhvt naturalis pofTcf- 
lioconfidcrati pofsit,quoadcfFc£lum rcrc* 
tionis,vt ficutiin pcrfonalibusiuribus na- 
turalis poflcfsio parircfFcdum rctcntionis 
intcr alios,ita & hic fundus ipfcmct recb- 
nct hanc eandcm poflefsionem . Excmpli 
gratia(dicit Bart.)aqua fcmpcr dcflucns^ 
adduccndo tcx.in l.qui fundum.in ij.rcfpo 
fo,qucmadmodum fcrui. amittatur.Natu 
lalis cnim illccurfus aqua: ius rctcntionis 
opcratur ablquc fcicntia domini ,quiana 
turaopf ratur ibi iUum cfFe£lu,&lcx fcm* 
pcrconiidcrat naturalcm caufamin fcrui 
totibus, vtcft optimus text.in l.foramcn. 
dc fcruic.vrbano.pr^dio.Atque in tali pof- 
fcfsionc,vt hicper Barcolum,nulJafcicn« 
tiadomini rcq.ritur,natura,vc dixi,rccinct 
fluxum aquarum,& flmilia.ln poflefsionc 
vrro ciuili concrarium accidit ,ncccflc cft 
cnim,vt inccrucniat fcicncia doniinifundi 
dominantis,qui fciat fcillo iurc vti,alias 

o 3 
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prxfchpciolocum non habcrcc.l.prima. 
Arillocclcs dc aqua quoiidiana & a^ftiua. 

l^i t Rano[diffci;cnuce clt>nam tundus pia:- 
fcribit .1. cjui m alicaa. finali de ncgoiijs 
gcftis*Cum crgo rcs iicinaminata,potcli: 
talis rcs aliquid nobih qu^rrcrc.glolTa cll lin 
gularis in.^.pcnuliiniO.Inllicuc. pcr q^uas 
pcrfonas nobis acquirit. mcritjo lcx voluic 
lcicciamdominincccflarjo incccuenirc dc- 
bcrc-di£to Ariftoccl.Sicqnc in cafu jfto 
inierucnic ladum > &L annnus hominjSj 
qucmadmodum diccbac Panormica.mca- 
picul.dc quarca.col.quarca dc pra^fcripcio, 
Propccr rationcm fupradidam abfurdum 
cflcc ,pex fundum j & lic rcm inanimacam 
Xiobis aquiii poire.Sccunda condufiocft» 
fundum prxlcnbcrc , non dominumfun- 
di dida.l.quialicna.^.finali dc ncgocijs ge- 
ftis. Ad idcm cft bonus ccxtus in l.prima. 
& ibi BarcoLfi lcruicus vcndicccur. 

143 1[ Ifffir^ur cx hoc ad praclicam libcllum 
poflc concipi in a£lionc confcflbria 6c nc- 
gacoria nominc prsdii^cum fcruicusac^ 
quiracur fundo,&inon domino.Poteft c* 
tiamlibcllusconcipi inpcrfonam domini> 
qucmodmodum Bart.dicic in ^idsL l.prim^ 



fifcrui.vendj.hoc idcm dicit Bartolin l.fi 
prius.in.tf .oppofu.fccunda: pariis.dc ope. 
noui nunciationc.Hoc idem dicunt Do.in 
§. aiquc. luftiiut . dc adlionibus . £c ita ed 
ccmmunis ftylus. 
Tcrtia conclufio,qiiar cx didis Bartoli 

i44col]igituricllhuiufmodi.f Scruitutcs ha- 
bcntcs caufanj difc6tinuam,icmporc prx- 
fcribinon poflc.l.feruitutes.dc fcruitut.ti- 
wl. gcnciali. fccus vcro fi habeant caufani 

145 continaam.-|-Quandoautem fcruitutesdi 
canturhabcrccaulam continuam.vcl dif- 
continuam,glof.& Dodores tradunt in 
difta I.feruituics.Dabant cxcmplum,in a- 
qua: dudu^qui potcft pra:fcribi.l .ij.C .dc 
fcruitutib.& aqua.qucm tcxtum Barto.hic 
adduccbatad probandam ciuilem pofTcf- 
fioncm.Ponuntetiam excmplumin ftilli- 
fidio^liccccxempla hxc vcra rint,non ta- 
mcn rationcm fubiungunr , quamobrcm 
in talibus exemphs fcruitutcs habeant cau 
fam continuam , proptcrea tu fic diccrc 
potcs, dando rcgulam gencralcm. Scrui- 
lutes itademurc dici caiifamhabcrc comi 
nuam,quando habent caufamnaturalcm, 
quia caufa naturalis facit caufam perpctua 

O 4 
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hic in quafi poflcfsionc ciuili rcquiriani- 
mum,ac fcicntiam dominbfcd in l.harc au- 
tcm.in princ.circa fina.contrarium voluir.. 
de fcruitu.vrba.pra:dio. Vbi dicit.nuIJam 
quali poflcfsioncm in iuribus incorporali- 
bus anmioretincri,candcmq;rcddit ratio-. 
ncm; quam BartoI.hic,in princi.oppofitio. 
Qucd li vcrum cflct,fcqueretur fcruitutes 
fcmpcrhabcre caufam continuam, quod 
cxprefse contra iegcs forct illas,qux difFc- 
r<rntiamintcr caufam continuam,&: difco- 
tiuuam c6fl:ituunt.d.I. fcruitutes.& d.l.fo- 
ramen.Bartolus in hac cotrarictate nullo 
148 mododefendipoteft.tVcruntamcn tcncn 
dacflreiusfcntcntiahic, vtciuilis poflcfsio 
in quafi poflcfsioDc iftorum iurium incor- 
poralium non pofsit abfque animo confi- 
dcrati.Et quod animo rctincatur,vt eft na- 
tura ciuilis poflefsionis , text . habctur in 
diaa.I.hcct.C.eodem.&: diaa.l.fi idquod. 
$.ftnali. Nam animus folus non tollc- 
rct diflcrcntiam. nequc induccrct caufam 
continuam,vcl difcontinuam,fcd fola natu 
ralis ratio,quema<imodum anteadiximus, 
pcr d.l.foramcn.inducic caufam pcrpctua, 
ycl non perpctuam.Nam lcx pcrpctuam 
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caufara confidcrauit, quando naturalis ra- 
liomilitarccjhoccft potcntia naturalisra-. 
tionis # quamuis adus non <?flct a<siduus 
dummodo natura confidciari pofsit.Et ita 
cxprclTe dicit text.in d.l .foramcn.Qnod fi 
cx aqua cx ccrlo dcfccndat,dicjtur continc 
rccauffam naturalcm & pcrpctuam,liccc 

I45oonaniduc pluat. f Vltimo loco cx diftis 
Bartoli gcncralis L6clufiocolligitur,qu6d 
in iuribus rcalibus incorporalibus pofTef- 
fio confidcratur naturalis j quoad cfFc-i 
dum rctcntionis. Itcm nafcitur ciuiliscx 
quoinhacquali pofTcGionc icfiilcat cffc^ 
dus vfucapionis,qux abfq> ciuili polfcfsio- 

iSOncnafci non pofTct.f Pro fcntcntia illius 
optimus vidctur cfle text.iu di£lal. nemo 
ambigit.C.cod.dum dicit inibi,dupliccm 
clTc poffcisionis rationcm,vnam qua: iniu-* 
rcahcram qux in cor porc colillat. Scq ui- 
tur poftea in tcx.vtraquc cfTc legitimam, 
itaque iiCccfTccftjVC tcxtusille dc vtraque. 
pofrcfsionc,ciuili,fciiicct dc ciuili poffclsio- 
nc in iurib.incorporalibuSjdeindc altcra dc 
corporalibus, quia tcxcus illc non intcl. 
ligicur dc naturali 8c ciuili pofTcfsionc, 
^uandoquidcra rtramquccfTc legitimam 

dicir. 
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dicit id quod in naturali pc iTcIsionc^qu^E i 
lcge poluiua no cft jnirodu£la,vcnficari no 
pocell.Ergo dc lupradidis cuulibus pcircf- 
liunibus ilictcx.intclligtndus cft.Hacocca 
fioncad ilhid propofitum,& Ruyn.notac 
hiic tex.hic,non tamcn in iiac quaftionc> 
6c ad iioc propofitum^fcd in illo prxccdcn 
ti aniculojdum difputabatur,vtrum vnica 
vclduplexcflcc po(Icfsio,atq uc iia^c indu- 
£lioconlirn)atippfrct,fi quis aitcnciiis Jc- 
gcm illam,vfquc ad fincm introfpiciat:du 
Joquitur ibj dc pr^fcriptioncjquod innatu 
1$! raiilocum habcrc ncquit.-j-Cumnaturalis 
fola non pariat cfFcftun) vfucapionjs,vt fu- 
pcrius pcr Bartolura , & Dd . condufum 
cft.Bcnc vcrum cft. ad indudioncm iftam 
rcfponderi hoc modo poflc,quo pr^eccptor 
mcus Dccuis hic rcfpodct^dum dicit pofTcf 
fioncmnaturalem pcfledici Icgitimapro? 
ptcrlcgis adprobationcm argumcnio I.lc- 
gc obuenire.dc vcrb.figui.Itcra rcfpondcri 
poflct ^d illu tcx.aliu cifc fcnrum,cum djcit; 
duplice ciTc pofTcisiois rationc hoc cft^duas 
inclle quahtatcs in pofTcfsJoCjVidclRct corr 
jji pus,& animu^acipjcdo animu ^ iurc.f Prac 
tcrca ctia animaducrtcndu cft, quatu Barr. 

cxiilimac 
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que modcnaturalis curfus aquarum ind« 
'ccret elFe£lumrctentionis frruitutis,vc m 
exemplo appofito hic pcr Bart.per d.l.qui 
fundum. Et videtur cfTc vcrifimilis mcns 
Bart.licetobfcuic aicai^idqiic comproba- 
tur.Nam iura pcr Bart.adduda ncccfTario 
non probant,im6 potius contrarium pro^ 
'barcvidentur.Tcxtns cnim ind.l.qui fua 
<lum.iun£la I.j.^.animu rcquircrc videtur. 
Clari^idcm innuit cextusinl.j.^.quarfitu* 
qucmctiam B.irtol.hicadducit.dum tcxr* 
dicrt^duxifle vidctur:Sirquc animu incfli 
Lc.iingit.itaquoquc lafon in hoc loco,ncc 
I) 4 hon Tjcmcnfes (entinnt.t gloffa in vcrr 
bo, Trimi dum qua:rit,quomodo qu$r*r 
tur pofTcfsio in rcbus,dc quibusin tcxcu, 
vtrum foloafpdujp.n vrro etiamapprthc 
fionc.Glos.trc5 rcf rt fcntcnriaArquarum 
priniacft,vt difti! £liofiat intcrrcs anima 
cas,& inaniniatas,4d eft,iptcr animalia^JSc 
coipora:vtcn:fundus,& li'niliaJn fcudo 
<afudiccbancqrndam diftinguendum cfTc, 
an rcs cflint pofT^ili ab alio,aui vcro vact 
rcnt,& fic m niillins bonis.H^xfenrmtia i 
Bartolo, Alcxandro, c^rcnfqt^e Docloi;. 
improbatur^nuUamquc diffcrcntiam im<*r 

rcs 
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lam rcfpon/ioncm dabantjquod 
inl.cJauibus.iiaaabatur dc pofTcfsjonc^ 
hif^ vcro dc dumtnio.Hanc fcnicntiam rcjj 
cit Bartolus;quia idcm cihnam cx pof- 
IVfsionc fcquiturdomniium.Dcfcndi pof- 
ictj/lof ufl^ fcntcntia concra Bartolum tcx 
jtus cnjm noilcr hic non vult cx pofTcf- 
.iionc domjnium acquai,kd bcnc dorpi^ 
jnum habuiflc origincm a poirifsionc. Ifta 
iccunda fcnrcncia communitcr ab omni- 
busdamnatur.vciiic pcr Alcxandrum poft 
JSartplum & aliosv 
^SS t Tcrtia fuitdiftjn£lio intcr rcs quxpcr 
inucntioncm acquii untur , & intcr alias 
rcs,vt primocafu non fit ncccfTari^i apprc* 
Jicnfio,atqucc)ccmplum ponunt in thcfau 
rd. in.l .nunquam.^.thcfaurus.fu pra titu- 
lo proximo . Vcrum hxc tcrtia fcntcntia 
communi confcnfu rcprobatur,q.uopiaxn 
cotra tcx.cft in d.^.thcfaur^.qui licit dicac 
inucnroris fir^intcUigitur tamcn apprchcn 
fionc.vtcft cafus lcgisin di£to.$.Ncratiu$ 
ybi I.C.vultcxprelTcynaturalcm apprchcn 
Honcm cfTe ncccffiria in acquiiitionc thc- 
fauri.Diccbat prxccrca hocinloco Barto. 
idcflc contra vcrbi proprictatcm inucnirc, 

^uod 
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intelligi cum cfFcdUjhoc cft^cum apprchcn 
iione.jpcrI.fi Barfatoram.<];.dc fidciulTorh 
Et cx ifto jdiao Bartoli hic infcrunt ad iura 
J5S municipalia,t qu^ in hifcctcrminis ficdi- 
fponcrenc,cxcmpli gratia,fi ius municipaic 
dirponcrct^inucncus nofturno.teporc cum 
armis,&: gladio, tali poena plc^lacur , cunc 
iftud ftacucum incelljgi dc6ec fi inuencus 
fuericfc apprchenfus^fi vcro non fucric ap 
prehelus,cciamfidedcli£lQ conftarcc pcr- 
pccratococra prohibicioncni ftacucntium^ 
vc pax &; cranquilitas in ciuicatc confcruc- 
tur:quoniammulca aliquando mala cxo- 
^4-iucur:is qui arma gcftaffctjpoenara ftatuti 
cuadcrct.Hocidemante Bartolum voluic 
Cinusin diiiia l.licct.C.codcm. Idcai quo- 
qucvoluit Albcric.in d.l.hcet. infcrcns ad 
aliud fimilc flatutum,qu6d fi iurc munici- 
palicaucrccur,fi quisinucncric baniiicum, 
is confcquacur ccncum florcnos non fufFi- 
citinueniirc.nifi ctiam apprchcndcrit, ad 
hoc vc prxmium propoficum qpnfcquacur 
acqueex cadcm rationc volujc Baldus in 
forcioribus ccrminis,in l.iccm lapilli.dc rer. 
i^pdiuifionc.fQupd fi llatutum prohibcrct 
mulicrcs porcarc gcmmas,ac margaricas 

P 



iZtf BaRT.' ROMVL. REP ET. 

jiifi cflet nobilis,vcl illuftris mariti vxor,vn 
communitcr huiufmodi iura niunicipalia 
& apud nos,5C apud vos rcpcriruur,8c qu^- 
dam gcmmas ac Margaritas gcftarc vifa: 
fucrintjfi tamcn non apprchcndantur,non 
crunt punicndx.Et Albcric.ctiam poft la- 
cobumab Arcti.in l.quodaitlex.infra dc 
adultcripcr illumtcxtum ac idemrurfus 
1^0 -}-Alb.in.i).partc ftatutoru,qu?ft.nU.Jncip. 
ftatutum.vQluit in prxdidis locis ^ li iurc 
municipali cauYum clTctjVt inuetus in ludo 
tefferarujhac vcl illa poena puniatur,fi non 
litapprchenfus,quantuuis tcftibus conui- 
£tus fucf ic nuUa pocna coerceri dcbcat . 
Proptcr caudcm rationc Bart. Vcroncm iii 
confi.i^.incip.lpea:abilc$ domini praitorcs. 
colum.prima.dcfcndit qncndam,qui lanac 
artcni adultcrat contraftatutiprohibjiio- 
ncm,quamuiscnim inucntus fit artificia 
lana: adulterans,quandoquidem tamcn ap 
prchciifus non fuit,puniendus non crat, 
Idem plani voluit confulcndo Alcxand.in 
confi.24,incipien. Animaduerfis. colum.5. 
hb.ij.Quodfiftatutum punirct aliquem fi 
nodtu in altcrius acdibus rcpcrirctur quam 
B,^ yi.(u$,fi tamcn apprchenfus non fuprit 

pana 
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pcrna non crit muldandus.Pliira Cmilia 
ad iftud ftatutum adduccrc po{Tcm,ac plu- 
rcs Do<3x)rum adiungcrc dccifioncs j vcru 
his impra^fciuiarum contcntus ad funda- 
damcnta iftius fcntcntix dcfccdo,qux om--. 
nium ferc fuffragio rccipitur 6l comproba- 
i6i tur.|Hancfcntcntiam BartoLfic aJiorum 
tcnujt inprimishic Angc.&in l.qui fcruu 
j .dc vcrb.obligatio.in l.li fugitiui.C.dc fcr- 
uisfugit.ImoIa.Caftrcn.Alcxan.Arciin.6C' 
lafon hic,8c in d.l.qui fcruum.flc Alcxand; 
cciam in d.$.Ncratius.hanc fcntctiam fc- 
quuniunDicitqucIafonhocin loco iftam' 
communcmcflc fentcntiamja qua 6c con-! 
fulcndoj&iudicando rcccdcndum non lit^ 
plurcsquc talispcrnasftatucicuaiiirc,«c fu 
milium fcribit proptcr Barcol.aliorumquc 
lcntCDCiam hic. Hancquc fcntctiam plcri- 
quc rcccntiorum fcquutur,vt hic pcr Tici- 
iicnfcs,8c Pcrufinos.Iftius autcm commu- 
nis fcnccntia: potifsimum fundamcncnm 
cft,quoniam proprictas vcrbiiuucnirc,hoc 
dc nout,vt ncccflaria fic apprchcnfio.d.l.fi 
Barfatoram . ybi cafus prohac fcnccntia.- 
Sccundo vidctur cflc tcxtus ind.^.Ncra- 
tius.iunfta d.Lnunquaro.^. thefaurus. vbi 

P i 
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iuucnirc dicitur cum apprehcnfionc.Tcir* 
tio facit rafio, quoniajii in pocnis mjfior 
parsfcmpcr cft: accipicnda.l.fi pr^crcs.J,dc 
pccnis.cum /imil.Ethanc fcntcnciam om- 
Bcs fcrc fcribcntcs fcquurjtur,8c rcfcrt Bar 
tolorn.Calfaneus ip compcndio (uodp con 
iiitutidnibus flurgundiar,in tit.j.^.j.in vcf. 
^ducnues troures. Nuiu pnmo^qiiod 
dum Mcdiolani aflTcirprc agerct co ceporc,^ 
quo GaJliarum Rcx dominuijbatur ilhci- 
uitati, quidainqui(itusfucrat,cp quod 
arma gcftancrat concra Rcgia cdicta , ac 
icftibus conuidus^dcfcndebatur pihilomi- 
011« cx fupra didis Po^rumdccjfionibus; 
§icquc iudicatnm fuiflc rcfcrc illum in lla- 
tutipoenam noninc^jdiiTc. Ac proptcrca,vc 
codcm m loco comracmor,it Caroius dc 
AmbafiaRcgius Locumicncns tum tcm- 
poris ad coUcndas iflas difputationcs lufsit 
vt in ftatuto addcrctur,fi inticius fucrit,vci 
i6l pcr trcs tcftcs couj6t:us.| Aducrfam camc 
fcnccnriam nonnulH arripucrc.In pnmis 
Artgckisfd^i confrariusm di^^a l icrcia.^. 
Ncracius.ImoJa.R,oma.Nicol.dc Neapoli. 
quiadhpc pondcMbat texc.iunfta glofl.m 
Kprnna.pct glofl^vfinal.C.de chcfaur.iibr.x, 

vbi 
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vbi volebat hanc quqftionem rcfolui ftacu- 
ti ptohibentis irmorum geftationcm jVC 
fufficiat fi conui6tus fic ccftibus jquamuis 
apprehcrtfus nonfucrit.Hoc idem voluic 
FelLin capi.ij.colum.iiij.de rcfcripc.& hoc 
idem Arccinus fibi concrarius in dj6to 
• Ncratius.qai pro hac fcntcntja adduccc 
textum in l.raptorcs.C.dc raptu vuguMbi, 
Inuehim deprehenfusy ponderando illa 
copulam,H T,quie ponjtur inter diuerfa pcr 
notata in Rutrrica.C.dc iiir'& fadii igno- 
tant. Vcrijmifte rcx.hanc fcnrcniiam non 
pfobit,imd potfus cottanum vidctur pro- 
barc>qudd fimul copulaii dcbeant, Addu- 
cunccriam ciip./.dc dilationibus.ad fincm. 
dam dicuur,inucntus i iudicc^qui fuic con 
uidus>melius hric cexcus probac quartl fuf- 
pcrior,huic quoque rencentJiC Viua ratio 
fuccuitjt.f Namrtitucntium mcns ,non 
autcm vcrba fuflt infpiciehdaym.agis«nim 
mcns cft infpicienrda,qa^m v€rba.l.non ali- 
tcr.^.ciitiifn Vcfbo.dc lega.iij-.Lcxetenira 
f ebus , fid non verbis eft impontfnda. l.ij.in 
fi.C.commu.de legac If aque fi f efpifim us 
medtcm ftai^rettnum ^ VoluctWnf ij punirc 
^ j)ortaintes arma contra fda inferdifta,ac 
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ratio illorum finalis crat , vc fcandala,rix^ 
contcntiQnesquc qua: indc cxoriri folent, 
id quod cxpcricncia rcrum docct magiftra, 
c mcdiotollerentur.Idcoquc fiprartcr vo- 
Juntaccm ftatucntium fcccrunc , cos vt dc- 
linquentcs puniendos cflc conftituerunt- 
Hxc ratio militat (iuc quis fucric inucn- 
tus>& apprchcfus , fiue fueric ceftibus con- 

itf4ui£fcas*tEcvbicadcmcftratK>,vti dici fo- 
ict>debct etiam cadcm cffc iuris difpoficio. 
l.illud.adl.Aqui.I.fina.C.ad legemFalcid* 

1(^5 cum fimilibus. t Hocquc vcrifimilc cft, 

quod fi ftatucn tcs intcrrogati fuiflcnt num 

corum mcns talis fuiftct , vtiquc rcfpon- 

diflent verifimilitcr , Sc idco validum dc- 

ibct eflc argumcntum ctiain in ftatutis, 

glofla eft fingularis in fpccicin l.tale pa- 

.ftum.§.finali.per illumtcxcum dc pa^.in 

iycrbo>Exccpcioncm.in finc , quae commu- 

nitcr rccipitur.Optimus tcx.eft in l.his fo- 

lis.& ibi Bald.Cdc rcuocand.dona. Atquc 

Jftaintcrprctatioad huiufmodiius muni- 

cipalcpcr Dod:ores fupradidlo modonc- 

;*quaquam proccdcrc poteft,quiaintcfprc- 

tatio illorum, vti a iurc alicna > &C abfurda 

1 5tf rcdargucnda forct.f Statueatcs cnim non 

dcbcnt 
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dcbcnt adco abfurdc dirponcrc , vt difpofi- 
lio ipforuni canquam infipida rcdarsui 
pofsic-Optimuscft tcxt.in I.Saluiijs Arift. 
dc Icgat.prjeftand.cum iimilibus.AbTurdar 
cnim vidctur ifta Dodorum intcrprctatio. 
Etquod ifta fucrit mcns ftatuctium,vcllc 
nimirum dclinqucnrcs punirc fiiic apprc- 
hcnij,fcu tcftibus con ui(5ifucrint,aclcgeni 
ita intcrprctandam cflcjpluribus iutibus 
poftct comprobari. In primis autcm tcx- 
tuin $.Rcucrcndifsimis.iq Authcn.dcfa- 
crofandifsi.cpifc.Scin l.fccunda.^ibi glo*. 
C.dccufto.rcorum.In quibus j^rihus vcff- 
hvxm y^yipprchenjus , licut wcxhnm ^ijkf^, 
intclligitur fcu fado, fcu tcftibus conui- 
dus. Ad hoc rcpctcntcs Florcn^ini plura' 
iura adducuntjqui hanc fcnccntii fcquun^ 
^ tur. f Pro cuius confirmacionc acccdir^ 
quod vcrba illa ad iudiccm diriguntur. lu^ 
dicis vcrd ofFicium cft dclinqucntcs conui- 
ftos caftigarc. capituL conftitcrit.de accu- 
fatio.&in l.congruir.dc ofFicpr^fidis.Pra:- 
tcrcahxcfcntcncia fic confirmatur.Nam 
cudcpunicndis dclidis tra£latur,vcrfatur 
fauor publiciis.I.ita vulncratus.adLAquiU 
tunc vcrba Icgis,fcu ftatuti latius intcrprc- 
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^tarldtb£t,vt.ftatutu quacjua loquatur pc^^ 
VeFb&^hutcus,intcIligatur ctiali coujdus 
cx identiraterttionis,qucmadmodum fu* 
pcrioTclocadiximus.tEc quodverba Ja^ 
tcint^fprHch^Wf^^^^ de Faucre publi 
*e)agitur,diftumcftBartoli in i.fi qt?is in 
graui.$ .VtrumadS.c.SyllanJccm ycra 
eflct DD.rchlcntia,vt ncccfTaria cfTct appre 
henfid,ffoc modo facile homifriiis inurtarcn 
tur ad delhii^ucndum.quod non eft diccn- 
dum^qtiorifam hoc cftcc concira mcnccm Jc- 
giflatoris arg.I.conuemrc.dc pad. dotalib. 
in I.fin;<:4c pa6l.inl.fi vnus.$.illud.& 
pa^lumVcfe paftis. Facic cciam, quia ob hac 
inccrprefatibriem facile fraus in lcgem c6- 
IMitterttutiqttad nullo modo dicenduni 
eft,idc6 vcrba latc inccrprecari dcbcnc.c.fi 
Cfaftis-.fic ibi norar.dc fcnccn.cxcoramu.ia 
V].b(yrfti^5tft cei.in I.fcdlulranus.^.in mu- 
tui/£d^;C. Maccdonia. Et iianc fentea^ 
f?a?n^deiFeri'dcd o,quxnon'fo5um in punfto 
luris vcrfet elVjVcrum ctiam Confulcndo, 
& uidrcii'ndo,&: mihi cafus contrngcrcr, 
ita ni3'fcaf?,at^jcofu-lercTn,quicquid dicat 

fNon-o^bftant ifupra adduda.Primd tcxr. 
* m 1. 
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in l.fi Barfaeoram.in qua lcgc tota vis con- 
iiftir, rcfpondcciir cnim ad illum tcxtum 
primo vt Dd.Iiic dicunt,ac lafon rcfcrr, 
(}u6d ibi fumusin cafu, in quo prarmium 
pbllicitum fuiircf Dccurioni promittcnri 
famofum latroncm inucnirc,mcrir6 vt ibi- 
dcm dicitur ad hoc vt confcquatur pra:- 
tnium illud,dcbcc 7n ludicfo cxhiberc.Harc 
rcfpofiocft mercdiuirtatbria,cum'nullum 
vcrbum jbi de pra:mi) promifsionc (ir pofi- 
tum.Idcoqnc vt diuinacUTa cft rciicicnda. 
argum.l.li putator.adl.Aquil.& m Autfi. 
dc tcfla.impcr.ibi,Nobis. Itcm non conuc- 
Tiirct tirulo,fuB qVto lcx illa coHocata clt, 
ciim de fidciulToribus loquatur. Sccundo 
rcfpondctur,qu6d idc6 in d.l.fi Barfato- 
ram.ncccflcert vt magiftratibus cxhibcrc- 
xur,nccfufficiat inuenirc,quu abfque ap- 
prchcfionc magiftratus no potuiflct in illu 
animaducrtcrc,fccus incafuhoftrirtatuci^ 
quandoquidcm rnim tcftibus c6rtui6ias 
craf:,quamuis non fuerit apprchcnluS|,po- 
tuifTct codcmnari ; & ka lafon hic dkit,fcd 
antceum DD.quoqlTt «icfidcrunt.Ec iftc 
intclleaus,fi quis diligeti&s rcm infpidat, 
gloflarinibifuic.Atque hxcfacis bena folu- 



171 lamen adduccndo.f Quarto loco tu potcs 
rcfp6dcre,qu6dtcxtus illcDoftorum fcn- 
tcntiam non probat.Nam idco ibi talis pro 
. mifsioncccffario rcquirit apprchcfioncm 
quoniam tahs cafus cft in illa lcgc:Lifanias 
5 iile dccurio pro Barfatora latronc fidciuffc 
• ratillumfiftiin iudicio,obid curacx fidc- 
. iufsioncobIigatus fuiflct,mcrir6 lcx impo 
nitibincccfsicatcm,vt illumin iudiciocx- 
hibcat,& no fufficit inucnifre.Iftum intcllc 
dumprobatibitcxtus dum dicit,«Ci&/^(rrr 
comfellendus cjl. Non cnim fuit ibi promif 
fumaliquid ,quia ipfo non compcllcrctur 
•nificx propriafua voluntatc.Scd^illavcr- 
ba^compcUcndus cft, cxprcflam dcnotat 
nccefsitatcm,quafc cx ipfi^ fidciufsionc pro 
illolatronefadacaufatur.Ncquc obftatii 
quis obijciatibi nullum vcrbumcfltdcfi* 
dciufsionc , nam r cfpondco,ncccftario fic" 
intclJigi dcbcrcYtlcxconucniatcum Ru* 
bro,fub quo collocatata cft.Et in codcm 
titulo apparcc ctiam dc fimiii obligatioBc 
fa^la magiftratibus aliquc fifti in iudicjo: 
vt cft tcxtus in Lfancimus.C.dc fidciuftbr!. 
Tcrtia conclufio,qiiarcxdidis Bartoli 
t72.coliigicur^cft t quodpcr traditioncm da- 

X 
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umcefctur tradka poflcfsio mcrciu/i fciaf 
JocudctcrfmfnafurllcjGiii cradutur claucs*^ 
ItaBar.hic intcliigcbat tcxjn d.Lclauibus 
173 proptcr text.in $.Ncf atius.t Alcxa.vcrd 

- Baf.hicrcciarguit,nirnirqnecu vohiifle rc- 
-^ilringcrc tcxtu jncufat,in d.l.clauibus.qui 
. dutaxat cofideraijS clauc^s tradantur iuxta 

jhorrea,idquodctiamprobare videcur tex. 
. tn legc noftra.$ .fi lufrcrim. Ad teXein dida 
:;if.Nera£ius.rcfpcindcbat Akx,textum lo-^ 
.quidcrcbas,quar per inucntioncm qu^rurt 

turiin d.Authcn. 1. clauibus.de rcbus c^ngs^ 
-acqiuruntuf pcr occupationem. Scifcllus 

hic alircr refpondcbatiCuins rcfponfioncm 
: noftrrhic apprabanf -aliud nimirtffn cfTe in 
^ funjdo , aliud tn; donio.Nam in domo faci- 
rJiuS.cil inquirdrc>ac inucnire^uam in fun- 

- ido,quoniam torum oportct cucrtcre furt- 
^74)dum^fi quisiiuienire.veUt thefauriL.f Ifti 

^UCfponfiofiquis mciem Bartoli intucatuf 
moiirfitdiucrfa>quia Bart.hoc fdem vohiit. 
aEtemm tneicss faut m loco detcrminato, 
.liccc &c loca diaerfa in domo,& in illo lo- 
.iDd1::;crt0 vidcritur eflc mcrces jthefaurus 
Ikcro in qualibct fundi partc abfccnclif us 
4&^Ttyix pcr diHgcntcm mquifitorem rcpc 

titi 
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riii poisit. argumcn.dia.^. Ncrua films. 
Apparct ergo emptoicm fcjrr locum dc- 
tcnninatum. Quaita conclufio Barto^ 

;75 eft.tvrpcr irajditjoucm cbuium poffcfsio 
ita dcmum rrajiffcratur,fi tradit» fucrjnt 
claucs jnrcprarfcnti iuxta horrca.ita ijj d. 
l.clauilni s>apf rte dicitur,dum CDnditiona- 
litcr I. c. loquitur,J/ af>///^ horrre4.&i.c,Sc 
if » gb.ibi Foluit .Eodcm mpdD Alcx.dam- 
pabat I3arr.quodjibcflct nimia rclhidio 
ad d.l.clauibus.primo quoniam tcxt.ind* 
^.fjiuflcrimjdcm dicit iimpl]pitcr,&: non 
condifionalitcr, vt tradiijs daujbus cellar 
vjnai];e,vinaquoqucprotraditis habcan- 
tur.-fccunddquia alias nullumcflct (pccja 
Jcin tradjtioncclauium,h jn rc pracfcntj,8C 
iuxta hof rca;quoni.')m afpctius abfquc cla 

iy6 uiiimtraditionc hoc opcratur.f DD.hjc, 
vt pcrlafon,&. ClaudiumaSciIclocomii- 
nitcrtcncncfcntcjnjam Baffoli.>dcquu cx 
prcffcconftatin didal.clauibus.dum djti^ 
tcxtusibi.-y^* apttdhorrfiti^M.hL inteljigci© 
piour AJcxaij.iniciJigcbat , ii apudhotjc* 
idclt,/] jn proxjnioioco.pci J.f rnes.& J,3- 

177p11d.de vciborum /ignjhcar tlftciuiclJeT 
<iiusadd.i.ciauibus. tollitur pcr d.ifxt.jjlji 
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dum dicit,8cfi non apcrucrit:liorrci,i 
qux vcrb»manifcfte dcnotanc rci pracfcn- 
tiam,&nonlociproximuatcm.Et ita tc- 
nendo non obftat tcxtus in di£to §. fi iuflc- 
rim.in finc.Quia rcfpondctur , quod tcxt. 
illcquamuis indiftinac loquatur, intcl- 
ligi tamcndcbcat fccunduni didam l.Cla-; 
uibus.Quia pcr vnicam lcgem diftingucn 
tcm plurcs lcgcs ita interprctati debcnt, 
quantumuis fimplicitcr loquantur. NaiA 
vna Icx aliara dcclarat. iuribus vulgarib. 
Ncc obftat , quod non opcrarctur quid 
traditio dauium, quinimo operatur , nam 
ctiamfi non infpiciantur mcrces rccon- 
ditx in horrco , carum tamen tranfter- 
tur poffcfsio abfquc traditionc , 8C adprc- 
hcnfionc ,dummodo clauium intcrucniat 

traditio. 

178 t Vcruntamcn fi quis contrarium ma- 
lucrit amplcdi, vidctur contra hanc com- 
muncm fcntcntiam ad di^am l.clauibus, 
6bftarc tcxtus in l.prima.G.dc donationi- 
bus:vbi pcr traditioncm inftrumentorum 
vcndicionis traffertur poftcfsio,ncc tamcn 
inibi diftinguitur, quo loco fada fucrit in* 
ftrumcntorum traditio , num in prxfcn- 

tw 
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tia rcrum,nccnc. Sccundo rcfragari vi- 
dctur ratio. Nam ccrtum cft^quod cum 
poflcfsiopoftcaquam acquilita cfl:,animo 
tantijm rctincatur.didta I.liccr,& alijs iuri- 
bus.idco folo animo amirrirur.d. l.fi quis id 
quod.jj.finali.inlclam pofsidcrc.^.qui ad 
nundinas.cum I.fequcnri.infra codcm. Ve- 
rum ficuri pcr conftirurum,ac alios modos 
amitrir quis poflcfsioucm . didta 1. quod 
mco.in principio.8c pcr rradirioncm inftru 
mcnrorum vr di6tum cft^o quia in ralibns 
cafibus conftat poflcflbrcm vcllc dclincrc 
pofsidcrc>ac alium coftiri^tcrc poflcfforcm* 
didtal.quod mco.Similitcr diccndumvide 
tur quod pcr tradirioncm clauium nulla 
habira loci rarionc quis vclir dcfincrc pofji 
dcrcjcu cadcm rario vidcarur incflfc , idcir- 
co idc ius crir ftarucndum.I.illud.ad 1. Aqui 
liam,cum fimilibus.Scd hoc ramcn vobis 
cogfrandum rcIinquo,quia.rcxrus vidcrur 
cffc conrrarius in d.l.cIauibus.Norandum 
cft ramcn, quod liccr clauium traditio opc 
rcrur rranflarioncm poflcfsionis,hocvcru 
cft/i animo rranffcrcnda: poflcfsionis pra:- 
5 ccdcnrc rirulo f claucs traditx fint : fccus 
vcrofitanrum caufla cuftodiar: quia tunc 
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poffcisionon tran(fcrrctur,vtpatct in.l.cu . 
patcr.;§.patcr pluribus.&: ibi Bart.de lcga. 
ij.atqucin hac matcria,a^ Sc quando,ac 
quibusmodisacquiratur ^ "bfsiOjftatucs 

iSorcgulam cum fuis limitationib.|Rcgula 
hxcert,duofunt ncccflaria in acquircnda 
pofTcbione , vidclicet animus,& corpus^ 
qucmadmodum ctiam in principio dixi- 
mus.d.l.iij.in princ.Sc in §.\n amittcnda.K 
in.l.qucmadmodum.j. cud.&L d.l.ncixio.C, 
cod.Ha:c vrrorcgula plurcs cxceptioncsj 
fcu limitationcs admittit, quarum glofla 
fcx cnumcrat.cafusert ind.l.iij.Aliquado 
nosinantiquisnoftns fcriptis plurcsrcccri 

181 fuumiiKPnma limitatio lit t pculis,& afpc 
£ta acquiri poffefsioncm abfqiic naturaii 

* apprchcniionc.d.J.fi iufrerim.8C dido^.fi 
vcnditoicm.Hoc intelligcndum cft, fi vtri- 
ufqiicpartis affcdus concurrat,tradcntis 
pariter,atquc accipjcntis.Et ad hunc mo» 
dHm.rvipradiaa iujrjf ^cpmmupitcr ipjdii. 

182 g^uifitur. Ahcralimftatioi-cft,vt proxime 
c|iximu$ipcr traditioncm clauium tranlFcc 
rippl,ff:Uionf nii:d.l . clauib.mtclligcndo il^ 
lam, qucmadmr.dum ai:tca ditlum cft . 

183 tTcrtia Ijmitatio cft,pcr inftrumcntorum 

vcn- 
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ditionis traditioncm transfcrtur quoquc 
84 poflcfsio.d.l.j.C.dc don. Quiarta cibfper 
claufulam conftituti transfcrtur poflcfsio, 
quando quis conllir iiit fc altcrius norainc 
pofsidcrc vt cft cafus in d.l.quod.yicp.iu 
princ. Ac proprcrea pcriri norarij,fcu tabcl 
lioncsnunquamnonin inftrumcnto vcn- 
ditioiJiSjSclimilium iftamclaufulam appo 
nunr,qua: magnos pant cfFcctus. Er hoc ca 
fu introducjtur vera pollcfsio.i.ccrte. in 
prin.^.j.J.dc prcccario.ibi,/?A(?/;;7f y^^^^^Y»^/ 
85 cifw. t Quodnunquammihi placuit,vt 
fcilicct pcr huncmodumintroducatur vc 
ra pofTcfsio, imd vcra fida jntroducirur, 
vtivcrba mjhi pcr l.c.rciara innucrc vi- 
dentur.Q^pd autcm vcra polfcfsiointrQ-^ 
ducinon poirit*rationc qua: infringi non 

2P!^S^h^^^^^^^^,',^^^^ Coruus C/gnu. 
parcrcnon potcfl:,nccconrra.&: quod cau 
far um debcax ciuldeni cfle natut£,cuiu$ 

cft cauffa.tex. habcturin.l.inanumifsiones. 
dciuftit:&iurc.& inl.quo niin^8cibialias 
dixi.de fluminib.Scd modus conftituti fi- 
(Stus cft a Icgc iutrod vc pate^ la l.quod 
meo.in prin.Eigopoflcfsionis tranflatio 8c 
ac^fitio fida dcbec cfle.Quod aucc fidla fit, 
probatur naturali rationc in fa:pr lam inc- 
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fnorata.l.quod mccnam pofTcfsio natura- 
JiS non acquiricur nifi naturalis acccdat 
apprchcnfioj lcgc noftra in principiocum 
alijs .8c dido §. Ncratius. Ergo vbicunquc 
jiaturalis apprchcnfio non intcrucncrit:,8C 
lcx inducat acquifitioncm polTcfsionis ^nc- 
ccfTc cftjVt hoc pcr fidioncm lcgis contin- 
gat.Huic impcdimcnto non cft tcxt.in d.L 
ccrtc .§.]AhuTropric haherCyVtX fccundurii 
Pand.Florcntinas habcrc propriedicar.il- 
la vcrbaoftendunt non cflc propriam ac* 
quifitioncm fcd pcr fictioncm quandam'ac 
inciusytihtatcm^cuiusintcrim adusgeri- 
tur.nam tcxt.ibi dicir,qudd fi procurator* 
mc madatc;,vel ratu habetiJpt-ccario rcgauc 
ritjpropric habc^re dicar,5c tamcin iUis cafi- 
bus cft pcr fi6tionc lcgis ^Sc no propric :nam* 
qui aliquid madat faccrcypropric faccrc no 
dicitur-l.j[.$ .dcicciflc.cum vulj.de viSc vi 
armata. Hocquc vtilc cflct proptcr iura 
municipalia,qu^ proprie funt intelligcnda. 
Lii).$/hi?t vcrba.de nego.geftis.8c ibi Barr. 
i%6 54 in.l.j.^.hoc intcrdidum.de fotc.j-Quin-. 
ta liniitatio cft proptcr cuftodis appofitio- 
ncm,vt j;eod.l.quarundam,vcrum cnim vc 
roiftccafus propfcr cuftodis appofitionc 
fpccialis non vidctur^ibi nanquc fola cu- 
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ftodia non opcratur , vcrum rci prarfcn- 
«a,vt mihi tcx.fcntit,quamuis ctiam confi 
dcret cullodix appoficioncm>{at cfi:,quod 
textus ibi duo rcquircrc vidctur,licct Dd. 
pcrtranfeanr. Scxtalimitatioeft,fi aliquis 
vfumfrudum fibi rctincrct rci vcndit2,vcl 
donata^.Nam ifto cafu poflcfsio transfcr- 

ig^tur in ipfum cmptorcm,vcl donatarium.l. 
quifquis . C.dc donatio. | An etiam cxtra 
iftos cafus pcr glof.chumcratos ind.l.iij. 

i88i^W cafus rcpcriantur.f Et primo quiercn- 
dum cftj)^trum fcudi inucftitura per impo 
fitioncm pilti,vcl annulidationcm tVarisfe* 
ratur poftefsio fcudi. Imo d.l.ii> dicitur, 
ii^o^/io/ifquonia no rcpcritur iurc cautu^ 
vt pra^ter iftos cafus^Sc fimilcs fupradi6toS 
intclligatur tranflata pofTcfsio^nifi confuc 
tudoaliudintroducerctiadducit notata in 
c.ij.dcconfuc.&not.pcr Inn.in.c.cxliteris* 
dc rcfti.fpolia.8c ita Alcx.dicit in d.l.iij.col. 
iij.addendo glof.jJn c.au^oritacc.dcinfti* 
tu.veruntam.cn fatctur ibi Alcx.quod fi in 
ucftitura ficret in re prxfentiihdc cafu traf 
ferrctur pofTcfsio feudi.argu;d.lclauibus. 
& facic optime ctiara tcx.in d:$.'fi iuflcrirtiJ 
& itadicch;at nus m.d.l.jsC.dc donatio. 
But.inc.fin.de caufa pofTcfsio. 8c proprict 
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Scptima limitacio cft m Lfi adopcaiiero.de 
precario. pcr c]ucmtcxcus infcrcbat Car 
185 duK t Q*^^d monaftcrium m quandam 
colcqucnciam vidcbacur pofsiderc cas rcs, 
quas ingrclfus illud monaftcriu prius pof- 
lidcbac.Ecemm fi adopcaucroaliqucm,qux 
rcs aliquas poftldiffcc, in mci pcrfonam 
transfcrtur poffcfsio rcrumpcr adopcacu 
190 poffcffarum.lOctaua limiracio conlidcra 
ripoccrt,ficonfuccudo vclius municipale 
icaftacucrcc,vt poffcfsia cranbfcrrctur.d.c. 
cx liccris.dc confuecu.qui tcx-origincm tra 
xic ad.liij.in prin.J.co.quoinlocodicicur, 
cum quifun<li partcm cangicp^rinde vidc- 
i^iriacfi totu fundum tccigiffct 4cc."|-Nona 
]imicatiocft,qu6d fihabcrem dcccncacio- 
ncm rci^cxcmpli gratia,cflcm dcpoficari- 
us^vcl alia racionc dccincrcm,rcm ac domi 
' nusxcimihidcpoGcariorcm donaffcc.craf 
fcr retWr tum poffcfsio in mcam pcrfonam 
ob dotriini voluoiatcm,& quafi breui ma- 
n.u,arg.liingularia.Si ccrt.pcta.ica DD.di- 
cDnt in.l.ccrticondictio.$.fin.& ibi Barto. 
fi cettipc$at, facitcriam tcx.inl.qua racio 
JOc.^.incerdain/s.cit.prox.vbidoiTiiniu traf 
ferturabfquctraditionc. Intcliigc tamcn 
haoc hmitatioacm vcram clfc , fi dommus 
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rci fciret jllamrcm pcncs dcpofitariacilc, 
fccus vcro li jgnorailct , na tunc non tranC- 
fcrrctur.ua Roma.diccbat in d.^.fin.addu- 
ccndo glo. fingula. in l.qua:dam mulicr. dc 
rcivcodic. lafon ailcgabat ad hoctcxtum 
i$i in l.ij.J.cod. tir.noftro. fDrcima hmitatio 
cftjproprcr figilli vclljgiji appofuionc,cXr 
cmpii gratia , vcndiJi t jbi ti abcs , aut Iirai- 
lc quidpiam , cmptor appofuit fuum figriU 
vcifigiiium , iftocafu transfcrctur poffef-r 
lio rci in ipfum cmptorcm proptcr jllius 
iigniadditioncm. Ita DD. tradidcrcin d. 
1- iij.in prin.ad Juccndo tcx.in 1. quod fi nc- 
quc.$.fin.iunfta glo.dcpcri.Si comrao.rci 
vcnd.vbi dicjrur,quod fi craptor trabcs vc- i 
ditasfignarctjillas habcripro traditis.Vc- 
riim ha:c non vidctur limitatio^ vt proptcr 
fignum vclfigillum traasicratur pofTclsio. 
nam ficmptor appofuit figillum,Lcia{pc- 
xit, quocafu proptcr rci pr^fcntiam , vt 
iam fa:pcditlmn c ft, poflc io transfcrtur 
d.$.fi'iuflrcnm.8c d.§.fi vcnditorem.Itcm 
circa hancJimitationem cfl: animaducrtcQ 
dunijpofiraca pro vcr^,fccundum comn^il 
ncm fcntentiam non tatncn abfciatc vcrit 
cfi:,figjliri vcl fignum operari rei rrAditioncr 
' omni.rcbus ,fcd ddcaxat ^ccderc in rc- . 
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fcus cof poreis,non itidcm in'matcria liqui- 
da,qua:fluerc pofTctjVt piita in Vino^olco, 
ac fimilibus fignum cnim tum pcr cmpto- 
rcm apporuumno opcratur prcdidarum 
rcrum traditionem.itacft tcx.in l.j.in.^.U 
dolium.codcm.tittulo.de pcriculo. & com- 
modo rei vcnditar , qui tc.Ktus cx diamctr» 
difta l.quod fi nequc. § .finali . & ibi Accur 
tius . hunc in modum hxc iura fibi inui- 
ccm cotraria conciliabat,videturrepugna 
re.nam text.in d.^.fidolium dicit,qu6d fi- 
gnum appbnatiir, ne aliquid fubmitatur, 
fed alitcr tcxtus fecundum Pandcdas Flo^ 
rcntinas legitur.qux habcnt,ne quid fub- 
19S mutetur. tVndecimalimiratio confidcra- 
ri potefl:,fi princcps alicui contulilTct fcu- 
dutp per modum legis,hoc cH: cum plcnitu 
dincfuspotcftatisiquia tunc illcin qucm 
coUatum eft feudum,vcrusefficcrctur pof-. 
fcfforabfqud naturali apprehcnfionc:cura 
princcps fit lcx animatk in terrisy authenti» 
dc conful.^.fin.ita dtccbat Zafius in diaa l 
tcrtia in principio colum.iiij.vcrfi.aclditc. 
N<hil ipfe adduce6af,fcd facit optimc di- 
aam Raldiinprarludijs fcudorumcolum: 
Ib.qu 6d eo ipfo quod princeps donat ,vcj 
tridit , transfcrt dominium , ncque al ■ 
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traditio vel ^offcfsio requiritiir adducit 
textusin l.benea Zenonc.Cdc quadrien. 
prcfcrip.Alexand.hoc idcm dicit in confi- 
lio.348.incip. incaufa &li[e.coluro,vltima 
libr.fecundo-Hoc idem dicitBald.incapit. 
audientiam.dc prxfcrip .per illum tcxtum. 
Et idem dixit notabiliter in capitu. primo 
quid fit inueftitura.Quod fi papa vcl prin- 
ceps dicat afsignamus tibitalc oppidura 
cum plenitudine iuris vel per alia huiufmo 
vdivcrba noneflncccflaria. PoflcfMO hcki. 
Vtrum autem cafusifte verusfit, vjdcbis 
lafonem in l.quocies.C.de rei vendica.col. 
ij.Scfeq.Aliquando confului contrarium 
in hac fpecic fuperfcudo,confucrudo ta- 
men in contrariumeft.Et ita ctia m Zafius 
dicic in pra^legato loco fe non pocuifte obti 
ncrc in fado cora paribus curiac Carfarc^ 
maieftatis .Ec circa hanc limitationem mul 
tum rcfcrt^vtrum vera fit,necne.Erenim fi 
transfertur pojGrefsio/equirur quod fi prin* 
ccps alium dc fendo inueftiretjac tranlla^ 
ta fuilTec poflcfsio prsefcrrctur illc qniinup 
flituram habuiftet.Qjiiando enim princeps 
duobus conccdit feudum, pr^cfercur illc, 
qui obtinuit poftefsionern naturalcm..a» 
£umcnto d.l.quocies. C.derei vendicatio- 
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ncquamuis princcps pollca ad latcrrcirc 
icncacur. 

1^4 1 Duodccima&: vltimalimitatio ficiniu- 
fibus incorporalibus. txtmpli graua > in 
iuic cligcnui, pra:iciibcndb lunldi^tioncm 
cxcrccndi , & in linulibus. Nain cciam ii 
ius corporale non inicrucnjai , tranf- 
fcrrccur camcn pofTcfsio , nihil icciub.Ita 
clcgantcr voluii Innoccntius in capitulo. 
cum M.columna cci tu.dcpoiici. Acquc ha 
lus rci racio manifcfta videcur j quando- 
quidcm cnim iura incorporalia propric 
nonpofsidcncur .dicia l.ccitia cum limili- 
bus. i.fcquicur . ^.li viam. mha cicuio pro 
ximo.ldco non nccdfc cil,vc nacurahs ap- 
prchcnlio inccrucnjrcdcbcac- Nam lcx 111 
huiufmodi tanbus facilc conccdi poflcf- 
sionis tranilacione , abfquc vila apprchcn-J 
fioncnacuiali. 

Plurcs alias hmicacioncs, poflcm fubnc- 
£bcrc jVcruncamen hifcc conienrus ad iau- 
dem Dei omnjpoccncis hanc icgi in princi 
pio qu.c difficilUma poflcfsionis matcriam: 
concinct ,&iD qua non pauci Dodorum 
crrorcSiid quod pacc ipforumdixcruti^fuc 
lunc admilsi,ftncm imponam» 

FINIS. 




MATERIARVM IKl^ 

HIS COMMENTARIIS CONr 
tentarum ordinc Alphabetico 

Nimuf \ corforis a^m i» 
^c^uireda pojjefiione re~ 
^uiruntur.nu, i.foj j. 
.^nimus in pojpflione reaui 
Jitus quomqiioA DoClori, 
_ 4ccifUtur.thid.nu.x. 

%yiuthornoutter 4eplfr^t>zs>* DD.Jententias re^ 
conciUat. n.3 fo.jS. 

^rs^O* natura nihil frujlra operatur. n.3 o . 

^r^mentum a6 etymolopa.feu aUujione ><?- 

cabuUyaUdum eB. »./ j.Jo. 6 /. 
%Argumentum ^ contrario Jenfunon haUt k' 

eum in ftatutis. n. nfo.z^. 

B 

SeUum cfuando dtcatur. n.t 9fo.9t. 

BeUum ^ Trittcipnindt^lumahftjueiuSlacaufa 
iuSium Hoiudicatur, y6i auther Tanormi- 
f^»f,0*^retinitenetfententia. n. 30/0.92. 
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%ondefftftcaptentium fi cxtftantur tn frofrh 
hojlium tcrritorto^fccusfitn alieno.n.3i,. 

^ona efflci capientium 3 fiue in proprio puetH 
4ilienG dominio captafuerintfecundumloa. 
J^ccium. nu.3 2fo.93 . 

Bpna quemadmodum oUmy ita nunc (^uoquetH 
quibitfdxm cafihus remanere communia.n. 

2efo.72. 

C 

Capta tn hello effictunturcapientiu^ n.zsfo.^z. 
Trima authoris decLfratio ad regulam pr^^ 

diBam.i6id.n,24. 
Secunda detlaratio. ihtd.n. 2s. 
fTertia declaratio. 'thid.n.2 6 foJs^ 
Houa authoris fententta ad fertiam declaratio/^ 

nem.n.27 fo.i4. 
^^uarta declaratiq. n.2 i. ft .pr. ^ 
CorporaUs pojpfiio duos ^edus parit. n./sf. 

jO.2/2. 

Cont^entfonesinit^inter jfratres de non diuidtH^ 
dis bonis perpetuoTPelinter foc\os tnit^t , non 

yalent. n.ii.fo.7^* 
Contrartorum eandcm ejfe difcipUnamyquaUter 

acctpiendiiic^ in quihus.nai .cum fiqf6.t6y 
Correlatiuorum eadem ratio. nu.rp.fo^22. 

Tomin 
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iDominium quotuflex. n.j. cp* fcqfi.f, 
^ommia iurtgentiumprim^Q non crttnt J^, 

Kaitones fffamolrem^ominia hodte titfiin^^e 
f Jiht.n.j!7.fo,6p. 

Erranf DD.C7nnes aJTerentes dominia ejfed^ ttt 

.^ r(£f»t 't**pi fecundario.tt.n.j6.7^. 
. F 
Fi^io tdem operatur m cafu f&o , quodyerttat 
. ca^u >ft o.n. ifo.6 3 . 

Fmdus prafcril,it , quamuis ftt res inanimata. 
fi.14-i.fo.214. 

Zdeo UeUum concipipofein a&ione confcjfo, ia. 
^ ne^atoria nomine feudi, licet etiam con" 
"^'fofiitmperfonamdomini. M. n.143. ' 

G 

^emm^O* ^.Aldr^arita diferunt. ^.34/0. 96; 
Cem^i Lapilli,c^ ^Margarita in littore maris 
-\. ^'^c^^f^ftttftenforis efictuntur > quodfamen 

"Par/js modfs declaratur. n.41 . io.ioo. 
Trima declarattQ quando nihtl in eis arttficit 

apparetfed duntaxat fola natura.i6i.n.4 4 . 
Secfindadeclaratioponttur aliud ejfe Jtinpri- 

ftatorum fedfi>uf reperiafttur.ihid.n.4 /. 
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Ttrfra J^cUratto noua fer atithorem fonttur^ 
fecuf: winirum forcyjiin monttbus repertan'- 

tur n.4^ f0'i^i* 
Qemmarum, ac lapillorum inuentio non fuffu 
cit ij^uoatIpoJ?e/?ionem.n.4-7foJoz. 

I 

hfult maris occupantis ejftcitun qutcquti 
in ea ^cdijicatur , liberum eJi ab omni iurif 
d^c}'fone , ide^queV^n^tarum ciuitas , qu^e 
inmari ^dificata eslyah omni iurifdiBione 

eSt exempta. ^.j l^fi^^pJ- 
lus naturah duplex eH , primieuum fecun- 

dariumJtem duphx eH ius^entium.yt 7?D. 

omnes tradunt.n. 79 ^0,14-2. 
Vidctur yerius cjuod >n/cum J$t ius genttum. 

n BofoJ4-3* 

IntellHJusl-exfa^o.deyul^.C^ fupillnH.27. 

Jo.3S^ 

Jntelkcius Iforamen. deferuit.yiLpr^d.cum 

ali\s.nuJ4 6fo.2i6. 
InfHL&us Lmaxtmum yitium. C.dehher. ^r^- 

terit.n.23.f).26. 
Jntelhciu^ l ^^'^o amtigtt. C. eod n,ij^fo.2/t. 
Intelle&us l projpexit qui a qml).n.24fo.2t. 
In lurib. rejhbus incorporalthu^ naturahs pof 

JeJIio conftderatur quod ad effe^lum retenti- 

onu. 



• 
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Intellcdus nouusy^ yerusad L3. §.£enera. 

eod. tit . ah authore tradttur. 
InteUe&ur nouus ad l. raptores. C. deBpiJc.Z^ 

Clcr.n.ioiifo.i9t. 

L 

Lapillus yarijs modis acctfitur. n.3 sfi.pt. 
Inquifitio fa£ia an Titius percujjertt Caium 

lafilloy non yalet^ tanquam mco/ta^t Flo^ 

renti^e alids contigit. nu.3 6fo.9 
litellusettamaUernatiuusfrocedit^ dummodo 

concludat. n, ^ ofo.pt. 

Jif 

JAodus quitrendtferinuentionem^intelligitur 
feroccufattonem. n.ij6fo.Z2/^ 

N 

\^aturaUs poJpjTto an amittatur fer ahfentiam 
cum quis rem detinere defifiat flures repe-^ 
riuntur 7)d .fententi^. n.i2..fo.t^6. 

Si res eU in fr^jenti yel loco proxtmo, his duoB. 
cafikus ahfens retinet naturalem fojjefiio^ 
nemibid.n.iy 

iSia tamen conclufio fic fimpliciter ii "Dd. pofi^ 
ta non Vtdetur frocedere^t decLratur.tifid. 
n.i^.foj^7. 

Secunda BartoUfententia eU foSlghfJam ^uod 



^uanic pojpfiio natura^Us noH efi ynrfa cu 
: cmihiylincri potefi i/ecus^erd ji ynica. fi$ 

Ijf/on contr4 ^r^ dtclam conchfionem folus off 
fonitcuius argufnentHfuci unt ^retini^ 
So^ni nu.86 J0.148. 

Communh tamen1^'J).JentCHtraa6 oUeElronl^ 
Lus lajonts dcfenditur.tLid.numero. S 7 folicu 

^ertra co ^clu-fio colh^Jur qu^t ratro fit CMrpof- 
. fej?io naturaLis non reiineatur ^nita cum.ch 

urlr.nu.Shfo.iir. 
So^^rxus yerdaliam rationem afit^naLaty a ^u^ 

tamenlafonrecedu.iLrd.huAp. 
Haturalis poffeJSionis definitioMumero.tj s foUo. 

20S. 

Ex definrtione manrfcSlum eSi^non immra^ri 
fuLfiantiam tn perjona Empbtiheotjey Feu^ 
datart)yCjtterifque^erfonis. iLidem^ numer. 

X^aturaks poffefiio conftdcraripotefij quanturft 
adeffe^um retentionts ^quemadmodum tn 
ferfonaliLus ruriLus n^^tumlis pcffefiio pp\ 
nitejfe&um retcntionis intcralios Jic etiam 
fundus rettnet hanc eandcm fojjefiioncm^ 
quemadmodum 0* aqua fimper defiuenf* 
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T 

Trinccps non f^te^i aufcrrc domintum , 
quam oi caujfam non fofiit auferrc domi^ 
nium^raiio tradttur.nujpfi, 7. 

Trincipcs ytrum ^ojlint ncc nc frohiLcrc ^a^ 
fallosjiios ycnari^ancupari, ^c. numcr.21. 

foli0.72. 

i^atsfralis fola fojfejlio non parit effcclum yfk^ 

capi0nis.nu.i5tf 0,21 p. 
Non rcquirt antmutn aUcuius in quaji pojfef 

fionefcd tantummodo fola pojfefio natura- 

lis hoc opcratur^atqucita Bartolus cxijiima 

uit.iiid.nujsi* 
JBartoh /ententiam d nonnuUorum oLieBioni^ 

hus auSior no^ler dfendttAlidem. num.tss^ 

folio,22o. 

Tofejiio yndenam appellata fucrit , ytrumnc 
apcdilusyan ^ero a Jcd/lus: ^^ainre 
7)o&orum antiquorum fententiam aduer^ 
fus ^lciatum^ eiS^ quojdam alios recentto* 
rcs "Dotlorcs author noHer tuctur. numcn 
^ fo.60. 

Vci untamcn TandeB^Florenttu<e de hac fii^ 
prafcripta re re&ius loquuntur. numc. sjo^ 

Jt0i62. 
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^lci^ti yrra.C^ genutna fcntentia ad trxfum 

nosirtwiAbid.n. 6. 
Tojjci?toqu, mol? caufam pottusapedi&us de^ 

no7mnata jityquam ab atio quoftani a&H 

corporeo appellata fuerit. n.tifo.ij. 
Baldi ratto ai nonnuUorum oLie^ionihuf de^ 

fendt.C^ tueri poteSl. n.rfo-^S • 
Cafirenjlsrifrfus aliam rattonem a/Si^nahat^ 

qust tamtn yjqUe adco l^alida, ^ tuta >^ 

detur.n,9 fo> 6^. 
tCoua ^era traditurratio,n.t4fo.6j. 
I^ojfcjjto quani caufam potius a corpore fue^ 

rtt denominatd^quam ah animo > Do^ioref 

irtUolutint. n*iifo.6s^ 
Trinta rattoeSiCafirenjts quemadmodum hoc 

in loco per eum > qucm tamen lafon perpe^ 

ram rcprchcndit.thid n.t 2. 
Fiotenttnorum rccentiorum fcntcntiam non Le^ 

nc intellfjia Teru[tnisya& authore nosiro 

d&fcnditttr, n.tsjo 66. 
Noua ratto ab authorc traditur. n.i^fo. 67* 
^'ojje/iio proprte locffm haict in moifdtius fe-- 

^undum communcm 2?D. fcntentiam. n. 

^pfoto^. 

Idcoque difputatio hodte locum non haletper 
U-a n dccias I lorenttnas . n.sofo.to^. 

Tefiator 

9 
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TeflatorfihgatpoJJe/Siones fuas^i^eJ fojp/^ionf 
rerum juarurn^ ytium contmeantur moLt^ 
Ua.nu. s^fi.icj. 

Sl7*idummta^ quos eB Cynuf ^ TetruSyO* ali] 
dtxerunt non continerimohtlia » fropter co^ 
munem yfumloquendi, ^uthor yero nom 
foh)m ex commuHt yfu loqtrendiy \ers:metia 
exproprietateyocaluh dictt contineri. nu. 

Toffefiio ytrum inris fit yelfa{Jiapud 7)D.ar^ 
dt/ayij^ perquam difi^ictUs quarJ}to eli. nu. 

<^sfi.i07. 

Sluam quitfiionem authorin ^tramque far^ 

tem di/putat.n.s^fi. 10^7. 
ToJfe/?io quotuplex Jit, \>ari^.q)\y. fententi,e 

^ fueriit^quie quidemquajliofukilifiimaeji. 
nu.ps.f0.164. 

Trimafentetia ,y4^ntsfuit,fcihcet yntcam ef- 
fe ciutlempofieJJionem, inful?fiantianthila 
naturait dtfferre.pr^terquam in nomine^ip^ 
qualitatt6us,cuius fententia a Soctno^ Tici- 
nenfi&usj^ Frilurgenfiius ^ nec non 
Gallis prohatur.nu.97.fo.16s. 

Tr^edi^a author tnytramq\ partem dtfputat. 
nu.psfijss. 

Secunda fententia fuit loannis, Cui BartoJus, 



^ccurjius Cittcnque^ .communttcr m 
^iifuUntur^quodtmo duplex fit pojfejjio^^ 
wtturaUsy^ ctuilis.nujoo.fo.t72. 
Kowe rationes tradhieab authorepro fententta 

cOmmuni.nu,ioifo.i7s* 
^uthoris noua concordia tradita» quodpojfef 

fio dupkxfitiPehwcajCX qua omnes Jijpu^ 

tationes ceJfare\identur.nu.io^Jo.iSo. * 
Bartoli fementta aDD no reapitur >/ trtplex 

nimirum fit pojfefiioy idque author plurihus 

medis proLatJiujosJo.tZ}. 
Tofie/iio quit d ^ J) .ciuili(?ima appeUatur per- 

peram ^ aLfque y>lla ratione ponitur Jicu^ 

tiauthoryiuts rationil},oJledit.n.i(^6 fo.tt^. 
fiequefiatutOinequeconfuetudinequarta poji^ 

fifiioniyfpecies probatur. nuto^fojsp. 
^^oniam Bartolus in fine dicitur trtphcempo- 

JuiffepoJJefiionisJpeciemgratia commodia^ 

ris dof^rin^ fiiimet contradicere Vtdeturi 

njjS fo. 2U. 
Vtrttm in quafipoJfejTtone iurium corporaftum 

non perjonaltum poJSit confiderari duplex 

poJJ fito naturaiis^ ^ ciuilis^ nu.t^efo.ztj. 
lEiartoltis yoluitin quafipoJJe(Iioneciuilirequiri 

antmur/2^^ domini fctenttamjn altjs auteht 
Jiii contrarttts fmt.n.i^ 7joai6. 

VerUitii 
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t^erHHtamen mduh hoc in loco fenfit , ^uam in 
alif prrJic}rr loctsj quemad?nodum author 
dicit^na^8fo.2i7. 

^ojj j^io quomodoacquiratur in exempUs teXr 
tus HOsl>iy ytrum ex Jolo afpefiu.an yeri 
ettam apprehenfione^ maxima do&orum esl 
d'(ceptaiioMUA6 ^fo 2^0, 

J^^ula eSi,^?tpopfiio accjuiratur aifjueappre 

- \ w henjione , plures excepttones fatitur. n. 

Tri^a eJI , oculis afpeclu acquiri pojfe/?ior 

nemabfquenaturali apprehe^^fione iiid. n. 
•. sst. 

9 

Stcunda exceptio esl.per traditionem clautum. 
il?id.n.ii2. 

TertiaexceptioeBper traditionem injlrumen- 

torumjLid.n.iiis. 
S^arta esi per cliufulam conBituti , q^od 

hoc caju ^erapojftjfiotran jeratur dijjert- 

- tur.n.i84jo.2^i, 

'^^^thorjte^at ^eram poJfeJTtonem tranferri 
Jedp^am. ilid n.iSj. 

^nta est exceptiopropfer cujlodis acquifiti- 

onem.n.i$6 fo.2^2. 
Vltra pr^edttias exceptiones aL ^ccttrfio^C^ 

atijs tra duas,author plurets cajus JuLiun- 
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pt.nu.it 7. 

Trimus cafus jtt inuefliturafeudi , perimpojf^ 
tionem piUt^elannuh dationem. iLid.njii. 

Secundus caflis quando res yenirent in quan^ 
dam conJuetudinem.n.t8ffo.2^4'' 

l^ertifis jiconjuetudo ycUus municipah jic co^ 
flitueriti^^tfoJpjSio tranjcrretur.n. iP^.fr. 

244^ 

^uartus perretentionem reimihipofle^tradi^ 
t^C^ donat^. nu.ipifo.244. 

S^tntus esi profter ji^lU W flgnt appofitio^ 
nem,n.i92jo.244. 

Scxtus eBjiprinceps alicmfeudum aliquod per 
modum legts jcilicet cum plenitudine potc^ 
flatisfu^e contulijfet. ^jfanquamTfoBcK 
res ita yoluerint , >/ tamen Zajius ac alij 
dtcuntyperifla yerl^ai^jlignamus tiiifeu- 
dum,non transfertur pojjejlio/aiiijLidMU. 

i9B*j<>^246. 

yltimus cajus ftin iurilus incorporaULus 
bittin iureeligendi, pr^fcriiendiiuyifdifli^ 
onemyZJ^ flmtlil?u.t9'i'fo*24K. 

^lu^e dtfferunt per pUs ^ mtnus , non conflt- 
tuunt diflfet entiam. ^^pdprocedit , quan- 
do proueniiit exfailo bominisfecus yejo ybt 

in iure 
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tniure diffcrunt. n,/3j fi.2cf. 

S 

SfatHtum pp.niens inuentunp te/nporenocfurH^ 
cum armif , intelhgitur Js apprebenJatkt^ 

Seruttutes haLentes caufam continuam tempo^ 
reprar/crilfinon po/?e. nu. i^4fo.2/s. 

Seruitutes quando dicantur h^&ere ^aufem 
continuamy<::S^ quando d/fcontinuant 7>o^ 
iiores exem^lis declarantin aqu^eduStu ni • 
mirumy flilHcidio Jimilihus.T^eruntame 
huiufmodi exempla rem fatts non expUcat^ 
ideo authormelius declarat. nu. /^ j.fo. 216. 

T 

Hhefeurus nonacquirituralfque apprehenjto^ 
ne.nu jss fo22$. 

T fles non plenc prohant ajferentes Titium mu^ 
lierem Ytolentercognowjje, cum idc^ a&i^ 
ui f^JStui inteUtp pofit. n.37 fo.97. 

V 

Venenum JtmpUciter prclatt/m non necefarii 

concluditjdeoquetnquijhio faila non\alc^ 
ret.n. sS fo.p7. 

^uthoris circa prardi&a fententia. ns 9^0.97, 

Venenum quamttis acctptatttr yart]s mot/is at^ 

tdmenfecundum >Jitm commune/nlocjue^ 
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Ji accipitHrpromalo.n,4f.fh.plt. 
Verba fempcrintclligid^^Lmt^proutycrtJtmile 

p^erhum inuemreyinfeUi^r dehet cuineffeuu 
Jcd.cum apprehen/sone. nu.i)) f6,22s , 

yfufruBuarius naturaliter foj^idet propt^re^ 
' quocunque ^adit po/lej^ionem naturuliter 

, retinet.n.p2.fo./TS* 

Jnhactame qu<eJltone Dqiiores anapitex fue^ 
rejdcirco iUam author in ytram que partc 
diffutat. n.fsfots4" 
Troparte afftrmaftua ^^fufu[luanum n^tu^ 
raliter fo/itdere fluraadducunt i&i.n.94. 
Nouiflime quoque rationihus quibujdam con- 

funditur^n.9sJo.i63. 
yjufruifuarius.c^ feudatarir^s isf^eyju fru* 
iiuSy^feudtfecundumBartoh fententiam 
pr4efcriberefoffunt.nuj36fo.2to , 
^^oddt&um intelU^ debet ^ncdomtnitUqs ex^ 
pellere pofftnt , fed propterea liberantur a 
dominirccognttione.n.i37fo.2ii. 
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